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FLUVANNA COUNTY PLANNING COMMISSION 

MEETING AGENDA 
The Morris Room, Administration Bldg. 

132 Main Street, Palmyra, VA 22963 
May 12, 2026 

6:00pm Work Session | 7:00pm Regular Meeting  
 

WORK SESSION 

1 – CALL TO ORDER, PLEDGE OF ALLEGIANCE, MOMENT OF SILENCE 

A ZTA 26:13 - Village Overlays 

B Noise Ordinance 

REGULAR MEETING 

1 – CALL TO ORDER, PLEDGE OF ALLEGIANCE, MOMENT OF SILENCE 

2 – ADOPTION OF THE AGENDA 

3 – DIRECTOR’S REPORT 

4 – APPROVAL OF MINUTES 

A 

B 

April 7, 2026 – Jenny Cassell Faulknier, Admin. Prog. Specialist  

April 28, 2026 – Jenny Cassell Faulknier, Admin. Prog. Specialist 

5 – PUBLIC COMMENTS #1 (5 Minutes Each) 

6 – PUBLIC HEARING 

C ZTA 26:11 – Subdivision Roads – Todd Fortune, Director of Planning  

12 – RESOLUTIONS 

D 

E 

F 

 

G 

ZTA 26:15 – Board of Zoning Appeals (HB 198) – Todd Fortune, Director of Planning 

ZTA 26:16 – Off-street Parking Regulations (HB888) – Todd Fortune, Director of Planning 

ZTA 26:17 – Manufactured Homes Regulation (HB655/SB346 and HB1463) – Todd Fortune, Director 

of Planning 

ZTA 26:18 – Solar Regulation (HB891/SB443 and HB711/SB347) – Todd Fortune, Director of Planning 

13 – PRESENTATIONS 

H None 

14 – UNFINISHED BUSINESS 

I Comprehensive Plan – Todd Fortune, Director of Planning 

15 – NEW BUSINESS 

J 

K 

BZA Case – Jason Overstreet, Senior Planner  

Appointment to Central Virginia Regional Housing Partnership – Todd Fortune, Director of Planning 

16 – PUBLIC COMMENTS #2 (5 minutes each) 

17 – ADJOURN 

 

 

 

____________________________________ 

Planning Director Review 
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********** 

PLEDGE OF ALLEGIANCE 
 

I pledge allegiance to the flag  
of the United States of America  

and to the Republic for which it stands,  
one nation, under God, indivisible, 

 with liberty and justice for all. 
 

********** 
 

ORDER 
 
1. It shall be the duty of the Chairman to maintain order and decorum at meetings.  The Chairman shall speak to points of 

order in preference to all other members. 
 
2. In maintaining decorum and propriety of conduct, the Chairman shall not be challenged and no debate shall be allowed 

until after the Chairman declares that order has been restored.  In the event the Commission wishes to debate the 
matter of the disorder or the bringing of order; the regular business may be suspended by vote of the Commission to 
discuss the matter. 

 
3. No member or citizen shall be allowed to use abusive language, excessive noise, or in any way incite persons to use 

such tactics.  The Chairman shall be the judge of such breaches, however, the Commission may vote to overrule both. 
 

4. When a person engages in such breaches, the Chairman shall order the person’s removal from the building, or may 
order the person to stand silent, or may, if necessary, order the person removed from the County property. 

 
PUBLIC HEARING RULES OF PROCEDURE 

 
1. PURPOSE 

• The purpose of a public hearing is to receive testimony from the public on certain resolutions, ordinances or 
amendments prior to taking action. 

• A hearing is not a dialogue or debate.  Its express purpose is to receive additional facts, comments and opinion on 
subject items. 

2. SPEAKERS 

• Speakers should approach the lectern so they may be visible and audible to the Commission. 

• Each speaker should clearly state his/her name and address.  

• All comments should be directed to the Commission. 

• All questions should be directed to the Chairman.  Members of the Commission are not expected to respond to 
questions, and response to questions shall be made at the Chairman's discretion.  

• Speakers are encouraged to contact staff regarding unresolved concerns or to receive additional information. 

• Speakers with questions are encouraged to call County staff prior to the public hearing. 

• Speakers should be brief and avoid repetition of previously presented comments. 
3. ACTION 

• At the conclusion of the public hearing on each item, the Chairman will close the public hearing. 

• The Commission will proceed with its deliberation and will act on or formally postpone action on such item prior to 
proceeding to other agenda items. 

• Further public comment after the public hearing has been closed generally will not be permitted. 
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DRAFT MEMORANDUM: Village Residential Overlay 
Recommendations for Columbia and Fork Union 

Prepared by the Virginia Chapter of the American Planning Association’s Community Planning 
Assistance Program Team | April 23, 2026 

Overview 
This memo offers concept-level recommendations for Village Residential Overlay districts in the 
Columbia and Fork Union village areas of Fluvanna County, where current zoning rules do not align 
with the pattern of infill housing, village-scale business activity, and incremental reinvestment that 
the County would like to encourage. The recommendations in this memo are meant to provide a 
practical starting point for staff review rather than a fully adopted ordinance package. 

Columbia combines small-lot development constraints with historic assets, tourism potential, 
recreation opportunities, and serious floodplain limitations. Fork Union’s core challenge is service 
viability: the village needs enough rooftops and an appropriate mix of uses to support everyday 
businesses and community services. That distinction is the organizing principle for the rest of this 
memo and should remain central in any later ordinance draft or public presentation. 

Current Zoning Framework 
The central issue is the current R-4 framework. In R-4, lot requirements change depending on 
whether a lot is served by central water and sewer. Where central water and sewer are available, 
the minimum lot size is 15,000 square feet, and the maximum density is 2.9 dwelling unit per acre. 
Where development depends on a private well or septic system, the minimum lot size rises to 2 
acres and the maximum density drops to 1 dwelling unit per 2 acres. Those standards may be 
workable for large-lot rural development, but they are a poor fit for older village patterns made up 
of smaller existing lots. 

Columbia illustrates the problem most clearly. R-4 lots in Columbia are not served by public or 
central sewer, and Aqua Virginia’s public water service reaches only part of the village. As a result, 
many existing lots are effectively frozen because they are too small to satisfy the two-acre 
standard. The County has also heard from a developer who would like to build homes on several 
vacant lots but cannot do so under the current requirements. That detail matters because it shows 
the problem is not theoretical: the zoning ordinance is preventing the kind of incremental 
reinvestment the village could realistically absorb. 

An overlay district is therefore the right planning tool. It allows the County to keep the underlying 
zoning map in place while modifying the specific standards that are frustrating village-scale 
development. The most important examples are reduced lot-size standards tied to approved 
wastewater solutions, explicit protection for existing lawful lots of record, clearer allowance for 
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village-scale mixed-use buildings, and form standards that shape new investment to reinforce 
village character rather than erode it. 

Columbia: needs, opportunities, and overlay implications 
Columbia is the more layered of the two villages. It needs higher-density residential development, 
but it also has real tourism and business-development potential. The village’s historic resources, 
including the Lafayette marker, the remains of the Point of Fork arsenal, remnants of the canal, and 
the Shrine of Saint Katharine Drexel are all history to be advertised and enshrined further. That 
picture is reinforced with Columbia being a former river and rail shipping hub that declined after 
passenger rail service ended in 1958 and then suffered major damage from repeated flooding in the 
1960s and 1970s. 

That combination of opportunity and constraint should define the Columbia overlay. On the 
opportunity side, the village has a compact historic core, identifiable heritage assets, and a 
location near the Virgil R. Hazlet Reservoir at Cobbs Creek that could support recreation-oriented 
activity. Three linked strategies are identified: remove zoning barriers to small-lot housing, highlight 
and interpret the village’s historic story, and reserve locations for small-scale services and 
recreation-related commerce. A Columbia overlay that does not accommodate all three would be 
too narrow for the village’s needs. 

On the constraint side, the floodplain cannot be treated as a secondary detail. The flood-zone 
analysis states that 18.4 percent of the Columbia area is undevelopable due to the floodplain and 
that 15 building footprints are already within it. The visual flood map confirms that low-lying land 
along the river and around part of the gridded core is heavily affected. For Columbia, that means 
the overlay should not simply allow more development everywhere inside the planning area. It 
should direct the most vulnerable uses away from the floodplain, keep new residential 
construction out of mapped flood hazard areas, and steer floodplain portions of the village toward 
lower-risk uses such as trails, open space, recreation access, and other nonresidential 
improvements that can coexist with floodplain regulation. 

In practical terms, the Columbia overlay should have a small village core and a somewhat broader 
village residential area. The core should be centered on the historic grid and streets that already 
function as the heart of the village. That is where the County should allow mixed-use buildings, live-
work units, cafés, restaurants without drive-throughs, small retail, art and artisan uses, bed-and-
breakfast activity, and other low-intensity tourism-supporting businesses. Outside that core, the 
overlay should remain more residential in character, while still allowing duplexes, accessory 
dwellings, and smaller-lot single-family construction on lots of record, provided wastewater and 
floodplain requirements are met. 

Columbia also needs stronger historic-compatibility language than Fork Union. The point is not to 
create an unnecessarily burdensome review process. Rather, it is to ensure that reinvestment in 
visible lots helps rebuild the village fabric. Setbacks, orientation to the street, building scale, roof 
forms, materials, and parking placement should all be handled with the historic village setting in 



 

3 
 

mind. This is consistent with the peer-locality examples, especially Loudoun County’s emphasis on 
preserving the compact, rural, historic-village form. 

Fork Union: needs, opportunities, and overlay implications 
Fork Union presents a more straightforward service-support challenge. The problem there is not 
primarily a floodplain-driven rebuilding issue or a historic-tourism strategy. The problem is that the 
village lacks enough rooftops to support the basic services residents want, such as a grocery store 
and a bank. The planned reopening of the drive-in theater is a useful sign that destination-oriented 
reinvestment is possible. Still, the larger planning need is to create a village center with enough 
nearby housing and enough allowed commercial activity to sustain daily services rather than 
occasional destinations alone. 

That means the Fork Union overlay should be more growth-oriented than the Columbia overlay, 
especially within the core. The core should permit a broader mix of uses and higher residential 
density because the principal objective is to support businesses, not merely preserve an existing 
pattern. In the village core, the overlay should allow mixed-use buildings, townhouses, small 
multifamily buildings, and other forms of missing-middle housing that can add households without 
requiring suburban-style expansion. On the commercial side, the ordinance should allow grocery 
and convenience retail, banking, restaurants, pharmacy, and medical offices, small professional 
offices, personal services, and other village-scale uses that serve everyday needs. 

Fork Union also requires stronger physical form expectations for the corridor than Columbia does. 
If the County wants rooftops to support businesses, the resulting buildings should actually 
reinforce a village center. Along the main corridor, the overlay should use build-to expectations, 
sidewalk requirements, street trees where feasible, and parking placement standards to create a 
more walkable and visually coherent center gradually. The peer examples from Franklin County 
and Lancaster County are especially helpful here because they show that village overlays can pair 
a wider use list with pedestrian and design standards rather than allowing a strip-commercial 
pattern to emerge by default. 

The policy emphasis in Fork Union should therefore be straightforward: add enough residential 
intensity in the right places to make village-serving businesses viable. The overlay should still 
protect nearby lower-intensity residential areas. Still, it should be more ambitious within the core 
than Columbia’s overlay is, because Fork Union’s principal need is a stronger base of households 
to support stores and services. 

Shared overlay structure, informed by peer localities 
Even though the two villages require tailored responses, the overlays should also serve as 
templates for future overlay work elsewhere in Fluvanna. That means the ordinance should have a 
common structure even where the standards differ. The draft Article 28 already moves in that 
direction and should be treated as a strong concept framework. 
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At a minimum, both overlays should share several core features: they should supplement the 
underlying zoning district rather than replace it; they should be divided into a village core and a 
village residential area; they should protect existing lawful lots and structures from being swept 
into nonconforming status merely because the overlay is adopted; they should tie lot-size relief to 
approved water and wastewater solutions; and they should include common expectations for 
building orientation, parking location, lighting, and pedestrian connectivity. Those shared features 
are what make the overlays reusable as templates, even though the use lists, densities, and design 
emphasis should remain community-specific. 

Peer-locality lessons that support a shared framework 
Examples from peer localities are most useful when read as a menu of tools rather than as a single 
model to copy. The following lessons support two tailored overlays built on a single reusable 
framework. 

Peer locality Most relevant lesson Implication for Fluvanna 

Goochland County Overlay regulations can 
supplement the base district 
and protect village character 
through added design 
expectations. 

Useful for the overall legal 
structure of Article 28 and for 
explaining that the overlay 
modifies, rather than 
replaces, the base district. 

Franklin County Village-center overlays can 
create a sense of place, 
coordinated parking, walkable 
links, and compatible 
architecture. 

Especially relevant to Fork 
Union, where a stronger 
village center and better 
pedestrian conditions are 
central goals. 

Roanoke County Existing residential uses in the 
overlay can be protected from 
being treated as 
nonconformities, and utilities 
can be placed underground 
where feasible. 

Important for both villages 
because many older lots and 
structures need a clear path 
for reinvestment. 

Loudoun County Historic villages should retain 
their compact form, small-
scale character, and 
relationship to surrounding 
open land. 

Most relevant to Columbia, 
where historic identity is one 
of the strongest reasons to 
adopt an overlay. 

Lancaster County Residential and commercial 
uses can be commingled in a 
village setting, including 
shared buildings and limited 
village-scale business activity. 

Supports mixed-use buildings 
and live-work units, especially 
in the Fork Union core and 
selectively in Columbia. 
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Community-specific direction at a glance 
Topic Columbia Fork Union 

Primary objective Unlock small-lot housing and 
modest business activity 
while respecting historic 
resources and floodplain 
limits. 

Add enough housing and 
mixed-use activity to support 
daily services and strengthen 
the Route 15 village center. 

Why is the overlay needed? Many existing lots are too 
small to develop under 
current R-4 rules, especially 
without sewer service. 

The village needs more 
rooftops and a broader use 
mix to attract grocery, 
banking, dining, and service 
businesses. 

Core development pattern Incremental infill, small 
mixed-use buildings, tourism-
oriented activity, and careful 
siting on higher ground. 

A more active core with 
mixed-use buildings, small 
commercial storefronts, 
townhouses or apartments, 
and improved streetscape 
conditions. 

Key environmental issue Floodplain conditions 
constrain where reinvestment 
can occur and should shape 
the boundary and use map. 

Environmental care still 
matters, but floodplain 
limitations are not the defining 
issue as they are in Columbia. 

Most important overlay tools Lots-of-record protection, 
reduced lot sizes tied to 
approved wastewater, 
floodplain rules, and historic 
compatibility standards. 

Higher permitted density in 
the core, village-scale 
commercial uses, build-to-
suit expectations, sidewalks, 
parking placement, and 
mixed-use standards. 

Near-term implementation 
test 

Whether vacant lots can 
realistically be developed 
under the new standards and 
outside the floodplain. 

Whether added housing and a 
wider use list make it realistic 
to attract and sustain missing 
daily services. 

Boundary concepts and visual materials 
For Columbia, the boundary should be driven by the historic grid, parcels that function as part of 
the village, available water service, and the mapped floodplain. The floodplain need not be 
excluded from the overlay boundary altogether. This approach allows the County to guide open-
space, recreation, trail, and tourism-supporting uses in those areas without creating an artificially 
fragmented boundary. 

For Fork Union, the boundary should be centered on the existing village and commercial corridor, 
with special attention to the area where added density and mixed-use development would most 
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directly support services. Because Fork Union’s challenge is service viability, the core boundary 
should be drawn tightly enough to concentrate activity rather than spread entitlements too thinly 
across the planning area. The surrounding village residential area can then provide a transition to 
lower-intensity development. 

The renderings should also be tailored to each community’s needs. In Columbia, the most useful 
visuals would show how small-lot homes, duplexes, or live-work buildings could fit into the village 
fabric outside flood-prone areas, along with a companion visual showing how river-oriented open 
space, trails, heritage interpretation, and small-scale commercial activity could coexist. In Fork 
Union, the most useful rendering would show a more active village center along the main corridor: 
mixed-use or small commercial buildings near the street, housing nearby, sidewalks, trees, and 
parking to the side or rear rather than in front. 

The existing redevelopment possibilities graphic is therefore helpful, but it should be presented as 
an early concept illustration rather than a final plan. It works best when paired with the flood maps 
and a brief explanation of how redevelopment should be steered toward buildable, lower-risk 
areas. 

Recommended implementation package 
The recommendations in this memo assume two separate overlays within a shared Article 28 
structure. In our view, that is the clearest organizational approach. One article can contain the 
common provisions for applicability, infrastructure, design, parking, signage, lighting, and 
administration. At the same time, separate divisions establish the Columbia-specific and Fork 
Union-specific use lists, dimensional standards, and special provisions. Appendix B includes a 
working draft of that structure, so staff have a concrete starting point rather than only a narrative 
description. 

This memo also points toward a preliminary answer on boundaries. In Columbia, the overlay 
should include the historic gridded core, adjacent parcels that function as part of the village, and 
the relevant water-service area. The floodplain should remain inside the overlay where it overlaps 
the village, but floodplain regulations should control use and siting. That allows flood-prone land to 
be guided toward trails, open space, recreation access, and other low-risk uses while directing new 
housing to higher ground. In Fork Union, the core should center on the existing Route 15 
commercial area and other parcels most capable of supporting a walkable village center, with a 
surrounding residential subarea that transitions to lower-intensity development. 

Several implementation items can move forward in parallel. Wastewater feasibility should be 
tested against the reduced lot sizes proposed in the draft. Boundary maps should be refined parcel 
by parcel using floodplain, parcel, and utility information. The visual materials in Appendix A can 
already support those conversations: the Columbia flood map identifies areas where residential 
intensification should be avoided, the broader flood context map explains why Columbia’s overlay 
must be more constrained than Fork Union’s, and the redevelopment concept graphic illustrates 
how housing, tourism, recreation, and small-scale services could be combined. Together with the 
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draft ordinance in Appendix B, these materials form a usable concept package for staff review, 
further revision, and eventual public presentation. 

Appendix A. Visual reference materials 
The following graphics are included to support boundary refinement and to illustrate how the 
overlays could guide development in the two villages. 

 
Figure A-1. Floodplain map for Columbia. The mapped flood hazard area overlaps a substantial portion of the 

historic village and must shape overlay boundaries, permitted uses, and site design. 
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Figure A-2. Community flood context map. Fork Union has no challenges with flood plain, while Columbia’s 
main street is almost fully covered by the flood plain.

 
Figure A-3. Columbia redevelopment possibilities concept graphic. This early visual supports a strategy 

centered on zoning relief, heritage interpretation, and reinvestment oriented toward recreation or services. 
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Appendix B. Working draft zoning text amendment 
The following appendix reproduces the working draft zoning text amendment prepared during this 
project. It is included as concept language for staff review and refinement. 

 

 

 

DRAFT ZONING TEXT AMENDMENT 

 

AN ORDINANCE TO AMEND THE 

CODE OF THE COUNTY OF FLUVANNA, VIRGINIA 

Chapter 22: Zoning 

 

By adding 

Article 28. Village Residential Overlay Districts 

And by amending 

Article 2, Sec. 22-2-1 (Districts) 

Article 22, Sec. 22-22-1 (Definitions) 

 

 

Prepared for the Fluvanna County Planning Commission 

[Student Team / UVA CPAP Studio] 

[Date] 

 

 

WORKING DRAFT — For Discussion Purposes Only 
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RECITALS 
WHEREAS, the Board of Supervisors of Fluvanna County, Virginia, has the authority to 
amend the Zoning Ordinance pursuant to Section 15.2-2280 et seq. of the Code of Virginia; 
and 

WHEREAS, the Fluvanna County Comprehensive Plan identifies Columbia and Fork Union 
as Community Planning Areas where appropriate development should be directed; and 

WHEREAS, current zoning regulations in the R-4, Residential, Limited District require a 
minimum lot size of two (2) acres for properties not served by a centralized public or 
central water and sewer system (Sec. 22-8-3), rendering many existing properties in the 
Columbia and Fork Union village areas undevelopable; and 

WHEREAS, the Planning Commission has requested that staff develop concepts for 
overlay districts tailored to the distinct needs of each village area; and 

WHEREAS, community input gathered at four public meetings held in February and March 
2025 consistently identified the need for infrastructure in village areas, small business 
development, affordable and workforce housing, and preservation of rural and historic 
character; and 

WHEREAS, overlay districts are a recognized land-use planning tool authorized under 
Virginia law that allow localities to tailor regulations to address specific needs within a 
defined area while maintaining the underlying zoning framework; 

NOW, THEREFORE, BE IT ORDAINED by the Board of Supervisors of Fluvanna County, 
Virginia, that Chapter 22 of the Code of the County of Fluvanna, Virginia, is hereby 
amended as follows: 
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SECTION I. AMENDMENT TO ARTICLE 2 — DISTRICTS 
Sec. 22-2-1 of the Code of the County of Fluvanna, Virginia, is hereby amended to add the 
following overlay districts to the list of districts: 

 

Agricultural, General, A-1 

Residential, Limited, R-1 

Residential, General, R-2 

Residential, Planned Community, R-3 

Residential, Limited, R-4 

Business, General, B-1 

Business, Convenience, B-C 

Industrial, Limited, I-1 

Industrial, General, I-2 

Manufactured Home Park, MHP 

Planned Unit Development, PUD 

Solar, General, S-1 

Columbia Village Residential Overlay, VR-C 

Fork Union Village Residential Overlay, VR-FU 

 

[DRAFTING NOTE: Underlined text indicates proposed additions. The Solar district (S-1) was added to Art. 3 
after the 2016 codification and should already appear in the current Municode version. Confirm with County 
Attorney.] 
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SECTION II. AMENDMENT TO ARTICLE 22 — DEFINITIONS 
Sec. 22-22-1 of the Code of the County of Fluvanna, Virginia, is hereby amended to add the 
following definitions: 

 

Alternative wastewater system. Any wastewater treatment system other than a 
conventional gravity-fed connection to a centralized public sewer, including but not limited 
to advanced septic systems, community drainfield systems, cluster wastewater treatment 
systems, and package treatment plants, approved by the Virginia Department of Health. 

Live-work unit. A dwelling unit that includes a commercial or office component integrated 
within a single structure, where the resident of the dwelling unit is the operator or 
proprietor of the commercial or office use. 

Mixed-use building. A building containing both residential and nonresidential uses, where 
the nonresidential use is typically located on the ground floor and the residential use is 
located on upper floors or to the rear. 

Village commercial use. A commercial use permitted within a Village Residential Overlay 
District that is compatible in scale and character with a village setting, as defined in Article 
28. 

Village core. The central sub-area within a Village Residential Overlay District where 
mixed-use development and village commercial uses are concentrated, as delineated on 
the official zoning map. 

Village residential area. The sub-area within a Village Residential Overlay District outside 
of the village core, where residential uses predominate, as delineated on the official zoning 
map. 
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SECTION III. ADDITION OF ARTICLE 28 — VILLAGE RESIDENTIAL 
OVERLAY DISTRICTS 
Chapter 22 of the Code of the County of Fluvanna, Virginia, is hereby amended by adding 
the following new article: 

 

Article 28. Village Residential Overlay Districts 

DIVISION 1. GENERAL PROVISIONS 
 

Sec. 22-28-1. Statement of intent. 
The Village Residential Overlay Districts are established to implement the Comprehensive 
Plan objective of enabling appropriate development in the County’s historic village areas 
while preserving their unique character. These overlay districts are created for the purpose 
of: 

(A) Addressing zoning constraints that render properties undevelopable due to 
minimum lot size requirements in areas not served by central sewer systems; 

(B) Enabling residential infill and mixed-use development at a scale compatible with 
the village character; 

(C) Protecting and enhancing the historic, cultural, and natural resources within 
each village; 

(D) Providing flexibility for development while ensuring compatibility with 
surrounding rural preservation areas; 

(E) Supporting the economic vitality of village areas by enabling residential density 
sufficient to sustain local businesses and services; and 

(F) Serving as templates for future overlay districts for other village areas in the 
County. 

Sec. 22-28-2. Applicability. 
(A) The regulations of a Village Residential Overlay District shall be in addition to 
and shall supplement the regulations of the underlying zoning district. Where a 
conflict exists, the overlay district provisions shall control. 

(B) These overlay district regulations apply to new construction, modifications of 
existing structures, and changes of use within the overlay boundaries as delineated 
on the official zoning map adopted pursuant to Sec. 22-1-3. 
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(C) Existing lawful uses and structures at the time of adoption of the overlay district 
shall not be deemed nonconformities by reason of the adoption of the overlay 
district, notwithstanding the provisions of Article 16, and may be continued, 
maintained, repaired, reconstructed, altered, and enlarged consistent with the 
requirements of this article. 

[DRAFTING NOTE: Subsection (C) is critical. Per the staff one-pager, many existing properties in both villages 
are nonconforming under R-4 (Sec. 22-8-3) because lots are under 2 acres. This provision, modeled on 
Roanoke County’s Clearbrook Village Overlay, ensures existing owners can invest in their properties. Cross-
references Article 16 (Nonconforming Uses) to make the exception explicit.] 

Sec. 22-28-3. Establishment and amendment of overlay district boundaries. 
(A) The boundaries of each Village Residential Overlay District shall be as depicted 
on the official zoning map of Fluvanna County. 

(B) Each overlay district shall be divided into a Village Core and a Village Residential 
Area, as depicted on the official zoning map. 

(C) Amendment of overlay district boundaries shall follow the procedures 
established in Article 20 for amendments and rezoning. 

Sec. 22-28-4. Relationship to other ordinances. 
(A) The provisions of Article 17, Sec. 22-17-8A (Flood Protection) shall apply within 
Village Residential Overlay Districts. Where the flood protection provisions conflict 
with the overlay district provisions, the more restrictive standard shall apply. 

(B) The provisions of Article 24 (Landscaping and Tree Protection) shall apply within 
Village Residential Overlay Districts unless modified by this article. 

(C) The provisions of Article 25 (Outdoor Light Control) shall apply within Village 
Residential Overlay Districts. The overlay district may impose additional lighting 
restrictions pursuant to Sec. 22-28-8. 

(D) The provisions of Article 26 (Off-Street Parking and Loading Spaces) shall apply 
within Village Residential Overlay Districts unless modified by Sec. 22-28-9. 
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DIVISION 2. DEVELOPMENT STANDARDS APPLICABLE TO ALL VILLAGE 
RESIDENTIAL OVERLAY DISTRICTS 
 

Sec. 22-28-5. Infrastructure requirements. 
(A) Water supply. All new development within the overlay district shall be served by 
a public water system or a community water system approved by the Virginia 
Department of Health (VDH). 

(B) Wastewater. All new development within the overlay district shall be served by 
one of the following: 

(1) A centralized public sewer system; 

(2) A community wastewater treatment system approved by VDH and the 
Virginia Department of Environmental Quality (DEQ); or 

(3) An alternative wastewater system approved by VDH, provided the lot 
meets the minimum lot size requirements for the type of system proposed as 
set forth in Division 3 or Division 4 of this article. 

[DRAFTING NOTE: This is the key provision solving the problem in the staff one-pager. Current Sec. 22-8-3 (R-
4 dimensional standards) requires 2-acre minimum lots for properties on private well/septic. By allowing 
alternative wastewater systems tied to reduced lot sizes, the overlay makes properties developable while 
maintaining health/safety through VDH approval.] 

(C) Stormwater management. All new development shall comply with the 
County’s stormwater management requirements. Low-impact development 
techniques, including bioretention facilities, permeable pavement, and rain 
gardens, are encouraged. 

Sec. 22-28-6. Building design standards. 
(A) Building orientation. Principal structures shall be oriented toward the primary 
street frontage. Primary entrances shall face the street or be clearly visible from the 
street. 

(B) Building materials. Exterior building materials shall be compatible with the 
village character. Preferred materials include wood siding, brick, stone, fiber 
cement siding, and standing-seam metal roofing. Vinyl siding shall not comprise 
more than fifty percent (50%) of the primary street-facing facade. 

(C) Building height. No building shall exceed thirty-five (35) feet in height, 
consistent with the height regulations in Sec. 22-8-9 (R-4 Height Regulations). 
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Sec. 22-28-7. Pedestrian connectivity. 
(A) Sidewalks or pedestrian paths with a minimum width of five (5) feet shall be 
provided along all public road frontages for new development containing three (3) or 
more dwelling units or any commercial use. 

(B) Pedestrian connections shall be provided between adjacent parcels where 
practicable to create a continuous pedestrian network. 

(C) The Director of Planning may require pedestrian connections to existing or 
planned trails, parks, and public facilities. 

[DRAFTING NOTE: All four community meetings (Feb/March 2025) called for more sidewalks, bike-ped 
options, and trail connections.] 

Sec. 22-28-8. Lighting. 
(A) All exterior lighting within the overlay district shall comply with Article 25 
(Outdoor Light Control). 

(B) In addition to Article 25 requirements, all exterior lighting within the overlay 
district shall be full-cutoff fixtures directed downward. Light levels at the property 
boundary shall not exceed 0.5 foot-candles. 

[DRAFTING NOTE: Community meetings consistently listed “Preserve: Starry nights (enforcement of lighting 
ordinance)” under the PARK exercise.] 

Sec. 22-28-9. Off-street parking. 
Notwithstanding Article 26, the following parking standards shall apply within 
Village Residential Overlay Districts: 

(A) Residential uses: one and one-half (1.5) spaces per dwelling unit. 

(B) Village commercial uses: one (1) space per 400 square feet of gross floor area. 

(C) Shared parking. Adjacent uses may share parking facilities where the Director 
of Planning determines that peak demand periods do not substantially overlap. 

(D) Parking areas shall be located to the side or rear of buildings. No parking shall be 
located between a principal structure and the primary street frontage. 

(E) Parking areas with five (5) or more spaces shall be screened from public rights-
of-way and adjacent residential properties by landscaping and/or fencing not less 
than three (3) feet in height, per Article 24. 

Sec. 22-28-10. Signage. 
Signs within Village Residential Overlay Districts shall comply with Article 15 (Sign 
Regulations), except: 
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(A) The aggregate sign area for village commercial uses shall be reduced by twenty-
five percent (25%) from the otherwise applicable maximum. 

(B) No freestanding sign shall exceed eight (8) feet in height. 

Sec. 22-28-11. Utilities. 
All new utility lines and services within Village Residential Overlay Districts shall be 
located underground where feasible. 

Sec. 22-28-12. Accessory dwelling units. 
(A) One accessory dwelling unit (ADU) per lot shall be permitted within Village 
Residential Overlay Districts, subject to the following: 

(1) The ADU shall not exceed 800 square feet or 50% of the gross floor area of 
the principal dwelling, whichever is less. 

(2) The ADU shall be compatible in design, materials, and character with the 
principal dwelling. 

(3) Adequate wastewater capacity shall be demonstrated for both the 
principal dwelling and the ADU. 

(4) One (1) additional parking space shall be provided. 

[DRAFTING NOTE: ADUs are listed as “Dwellings, accessory” in A-1 by right (Sec. 22-4-2.1) but are not 
explicitly addressed in R-4. This provision makes them available in both overlay districts.] 

Sec. 22-28-13. Site development plan required. 
(A) A site development plan in accordance with Article 23 shall be required for: 

(1) Any new commercial or mixed-use development; 

(2) Any new multifamily residential development of three (3) or more units; 
and 

(3) Any development involving the creation of two (2) or more new lots. 

(B) Single-family detached dwellings and duplexes on existing lots of record shall be 
exempt from site plan requirements, subject to Sec. 22-23-2.1 (Site plan 
exemptions). 

Sec. 22-28-14. Administration and review. 
(A) Applications for development within a Village Residential Overlay District shall 
be reviewed by the Director of Planning for compliance with the provisions of this 
article. 
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(B) The Director of Planning may approve, approve with conditions, or deny an 
application. 

(C) Any person aggrieved by a decision of the Director of Planning may appeal to the 
Board of Zoning Appeals in accordance with Article 18. 

(D) Waivers. The Planning Commission may grant waivers from the design 
standards of this article where strict compliance would result in unreasonable 
hardship and the proposed alternative is consistent with the intent of the overlay 
district. 
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DIVISION 3. COLUMBIA VILLAGE RESIDENTIAL OVERLAY DISTRICT (VR-C) 
 

Sec. 22-28-15. Columbia — Statement of intent. 
The Columbia Village Residential Overlay District (VR-C) recognizes the unique historic 
significance and environmental constraints of the Columbia village area at the confluence 
of the Rivanna and James Rivers. Columbia retains significant historic resources including 
the Point of Fork Arsenal site (listed on the National Register of Historic Places), a 
historical marker commemorating the 1824 visit of the Marquis de Lafayette, remnants of 
an old canal, and the Shrine of Saint Katherine Drexel. The VR-C district is intended to: 

(A) Enable residential development on existing lots of record that are currently 
undevelopable under Sec. 22-8-3 (R-4 area and density regulations); 

(B) Preserve and enhance the historic character of the village through context-
sensitive design standards; 

(C) Protect public safety by directing development away from flood-prone areas, in 
coordination with Sec. 22-17-8A (Flood Protection); 

(D) Support tourism and small business development leveraging historic resources 
and proximity to the Virgil Hazlet Reservoir at Cobbs Creek; and 

(E) Implement the Comprehensive Plan goals for the Columbia Community 
Planning Area. 

Sec. 22-28-16. Columbia — Overlay district boundary. 

[DRAFTING NOTE: INSERT MAP. The boundary should encompass the historic village core along Rivanna 
Street and Route 6, the Aqua Virginia water service area, while delineating FEMA floodplain areas. GIS 
analysis of parcel data, floodplain mapping, and historic resource locations is required. The boundary map 
becomes part of the official zoning map per Sec. 22-1-3.] 

(A) The Columbia Village Residential Overlay District is depicted on the map entitled 
“Columbia Village Residential Overlay District (VR-C),” adopted as part of the 
official zoning map. 

(B) The VR-C district is divided into: 

(1) Columbia Village Core (VR-C/VC): The area along Rivanna Street and its 
immediate environs. 

(2) Columbia Village Residential Area (VR-C/VR): The remaining area within 
the overlay. 
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Sec. 22-28-17. Columbia — Use regulations. 
(A) Columbia Village Core (VR-C/VC). The following uses shall be permitted by right in 
addition to uses allowed in the underlying district: 

Residential Uses: 

Single-family detached dwellings on lots of record 

Two-family dwellings (duplexes) 

Accessory dwelling units per Sec. 22-28-12 

Mixed-use buildings with residential above ground-floor commercial 

Live-work units 

Commercial Uses: 

Bed and breakfast establishments 

Restaurants and cafés (no drive-through) 

Retail sales, limited to 3,000 sq ft gross floor area per establishment 

Art galleries, studios, and artisan workshops 

Professional and business offices 

River recreation outfitting and guide services 

Tourist information centers and heritage tourism facilities 

Personal service establishments 

Churches and places of worship 

Community centers and public facilities 

 

(B) Columbia Village Residential Area (VR-C/VR). The following uses shall be permitted 
by right: 

Single-family detached dwellings on lots of record 

Two-family dwellings (duplexes) 

Accessory dwelling units per Sec. 22-28-12 

Home occupations, per applicable County standards 

Sec. 22-28-18. Columbia — Area and dimensional standards. 
Notwithstanding Sec. 22-8-3 (R-4 area and residential density regulations), the following 
dimensional standards shall apply within VR-C: 
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Standard VR-C/VC (Village Core) VR-C/VR (Village Residential) 

Min. lot size (approved alt. 
wastewater) 

7,500 sq ft 15,000 sq ft 

Min. lot size (central/community 
sewer) 

5,000 sq ft 10,000 sq ft 

Existing lots of record Buildable regardless of size (A) Buildable regardless of size (A) 

Max. density 8 du/acre 4 du/acre 

Min. front setback 10 ft 20 ft 

Min. side setback 5 ft (0 ft for attached units) 10 ft 

Min. rear setback 15 ft 25 ft 

Max. building coverage 60% 40% 

Max. impervious surface 75% 50% 

Max. building height 35 ft / 2.5 stories 35 ft / 2.5 stories 

Min. lot width 50 ft 75 ft 

 

(A) Existing lots of record at the time of adoption that do not meet the minimum lot 
size requirements may be developed with a single-family dwelling, provided all 
other applicable standards are met and an appropriate wastewater system is 
approved by VDH. 

Sec. 22-28-19. Columbia — Floodplain provisions. 
(A) No new residential construction shall be permitted within the FEMA-designated 
100-year floodplain (Zone AE or Zone A), per Sec. 22-17-8A.7. 

(B) Substantial improvements to existing structures within the floodplain shall 
comply with Sec. 22-17-8A.14 (Elevation and construction standards). 

(C) Nonresidential uses within the floodplain may be permitted where consistent 
with Sec. 22-17-8A and where the use will not increase flood risk. Appropriate uses 
include parks, trails, boat launches, and open space. 

(D) New development on parcels partially within the floodplain shall be sited on the 
portion outside the floodplain to the maximum extent practicable. 
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[DRAFTING NOTE: The community meeting at Columbia Baptist Church (March 8, 2025) specifically called for 
“implement flood mitigation in Columbia” and “relocation for renters in flood areas.”] 

Sec. 22-28-20. Columbia — Historic compatibility standards. 
(A) The following standards apply to new construction and exterior modifications in 
VR-C/VC (Village Core): 

(1) Siting: Buildings shall be positioned consistent with the prevailing pattern 
of setbacks, spacing, and street orientation. 

(2) Scale and massing: New buildings shall be similar in height, width, and 
volume to nearby structures. Large structures shall reduce apparent mass 
through facade articulation or varied rooflines. 

(3) Materials: Exterior materials shall be compatible with those historically 
used in the village. New materials replicating historic appearance are 
acceptable. 

(4) Roof forms: Roof pitch, form, and orientation shall be compatible with 
the prevailing village pattern. 

(5) Fenestration: Window and door patterns shall be compatible with the 
prevailing ratio of solid wall to openings. 

[DRAFTING NOTE: Modeled on Loudoun County’s Village Conservation Overlay District (Sec. 5.07). The 
Comprehensive Plan Chapter 6 (Historic Preservation) identifies Columbia as eligible for historic district 
designation.] 
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DIVISION 4. FORK UNION VILLAGE RESIDENTIAL OVERLAY DISTRICT (VR-FU) 
 

Sec. 22-28-21. Fork Union — Statement of intent. 
The Fork Union Village Residential Overlay District (VR-FU) is established to enable the 
residential growth needed to support commercial services in the Fork Union village area. 
Fork Union currently lacks basic services such as a grocery store and bank, and needs 
residential density to sustain such services. The VR-FU district is intended to: 

(A) Enable residential development at densities sufficient to support village-scale 
commercial services; 

(B) Allow mixed-use development combining residential and commercial uses, 
consistent with a traditional village pattern; 

(C) Attract a broad range of commercial uses including grocery, banking, dining, and 
medical services; 

(D) Create a cohesive, walkable village center along James Madison Highway (U.S. 
Route 15); and 

(E) Implement the Comprehensive Plan goals for the Fork Union Community 
Planning Area. 

Sec. 22-28-22. Fork Union — Overlay district boundary. 

[DRAFTING NOTE: INSERT MAP. The boundary should encompass the village area along US 15 centered on 
the Fork Union commercial area, extending to the Fork Union Sanitary District (FUSD) water service area. GIS 
analysis of parcel data, FUSD boundaries, and existing commercial uses is required.] 

(A) The Fork Union Village Residential Overlay District is depicted on the map 
entitled “Fork Union Village Residential Overlay District (VR-FU),” adopted as part of 
the official zoning map. 

(B) The VR-FU district is divided into: 

(1) Fork Union Village Core (VR-FU/VC): The area along James Madison 
Highway (US 15) and its immediate environs. 

(2) Fork Union Village Residential Area (VR-FU/VR): The remaining area 
within the overlay. 

Sec. 22-28-23. Fork Union — Use regulations. 
(A) Fork Union Village Core (VR-FU/VC). The following uses shall be permitted by right in 
addition to uses allowed in the underlying district: 

Residential Uses: 
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Single-family detached dwellings on lots of record 

Two-family dwellings (duplexes) 

Townhouses (up to 6 attached units) 

Multifamily dwellings (up to 12 units per building) 

Accessory dwelling units per Sec. 22-28-12 

Mixed-use buildings with residential above ground-floor commercial 

Live-work units 

Commercial Uses: 

Grocery stores and general merchandise stores 

Banks and financial institutions 

Restaurants and cafés (no drive-through) 

Medical and dental offices; urgent care facilities 

Pharmacies 

Professional and business offices 

Personal service establishments 

Retail sales, limited to 5,000 sq ft per establishment 

Hardware, home improvement, and farm supply stores 

Veterinary clinics 

Day care and child care centers 

Theaters and entertainment venues 

Churches and places of worship 

Community centers, libraries, and public facilities 

Food trucks, subject to applicable County regulations 

[DRAFTING NOTE: Modeled on Lancaster County’s Rural Village Overlay (RV-1, Art. 21). Community meetings 
consistently identified grocery stores, banks, restaurants, and urgent care as priority needs. The 5,000 sq ft 
limit keeps uses at village scale.] 

 

(B) Fork Union Village Residential Area (VR-FU/VR). The following uses shall be 
permitted by right: 

Single-family detached dwellings on lots of record 
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Two-family dwellings (duplexes) 

Accessory dwelling units per Sec. 22-28-12 

Home occupations, per applicable County standards 

Sec. 22-28-24. Fork Union — Area and dimensional standards. 
Notwithstanding Sec. 22-8-3, the following dimensional standards shall apply within VR-
FU: 

 

Standard VR-FU/VC (Village Core) VR-FU/VR (Village Residential) 

Min. lot — SF (alt. wastewater) 10,000 sq ft 15,000 sq ft 

Min. lot — SF (central/comm. 
sewer) 

7,500 sq ft 10,000 sq ft 

Min. lot — duplex 12,000 sq ft 20,000 sq ft 

Min. lot — townhouse (per unit) 3,000 sq ft Not permitted 

Min. lot — multifamily (per unit) 2,500 sq ft Not permitted 

Existing lots of record Buildable regardless of size (A) Buildable regardless of size (A) 

Max. density 12 du/acre 4 du/acre 

Min. front setback 5 ft (build-to: 5–15 ft) 20 ft 

Min. side setback 5 ft (0 ft for attached) 10 ft 

Min. rear setback 15 ft 25 ft 

Max. building coverage 70% 40% 

Max. impervious surface 80% 50% 

Max. building height 35 ft / 2.5 stories 35 ft / 2.5 stories 

Min. lot width — SF 50 ft 75 ft 

Min. lot width — townhouse 20 ft N/A 

 

(A) Existing lots of record provision: same as Sec. 22-28-18(A). 
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[DRAFTING NOTE: Fork Union Village Core allows higher density than Columbia because the primary goal is 
generating rooftops for commercial viability. The build-to zone (5–15 ft) ensures buildings engage US 15 
frontage.] 

Sec. 22-28-25. Fork Union — Mixed-use building standards. 
(A) Mixed-use buildings in VR-FU/VC shall comply with the following: 

(1) Ground-floor nonresidential uses shall have a minimum floor-to-ceiling 
height of ten (10) feet. 

(2) Ground-floor nonresidential uses shall have a primary entrance facing the 
street. 

(3) Ground-floor street-facing facades shall have minimum forty percent 
(40%) transparency (windows and doors). 

(4) Residential entrances shall be separate from commercial entrances. 

(5) Residential units above commercial shall have a minimum of 600 square 
feet. 

Sec. 22-28-26. Fork Union — Streetscape standards. 
Along James Madison Highway (US 15) within VR-FU/VC, the following shall be 
required for new development or substantial redevelopment: 

(1) A sidewalk with a minimum width of six (6) feet along the property 
frontage. 

(2) Street trees at intervals not exceeding forty (40) feet on center, minimum 
three (3) inch caliper at planting. 

(3) Pedestrian-scale lighting per Sec. 22-28-8. 

(4) A planting strip or tree well minimum four (4) feet wide between sidewalk 
and travel lane where right-of-way permits. 
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DIVISION 5. EFFECTIVE DATE AND SEVERABILITY 
 

Sec. 22-28-27. Effective date. 
This article shall become effective upon adoption by the Board of Supervisors following 
recommendation by the Planning Commission and public hearings as required by Section 
15.2-2285 of the Code of Virginia and Article 20 of this chapter. 

Sec. 22-28-28. Severability. 
If any section, subsection, sentence, clause, or phrase of this article is for any reason held 
invalid or unconstitutional by any court of competent jurisdiction, such portion shall be 
deemed a separate, distinct, and independent provision, and such holding shall not affect 
the validity of the remaining portions. 
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SECTION IV. ITEMS REQUIRING FURTHER DEVELOPMENT 
[DRAFTING NOTE: The following items are flagged for completion before this draft proceeds to public 
hearing:] 

1. Overlay boundary maps — GIS delineation of precise boundaries for VR-C and VR-FU, 
incorporating parcel data, floodplain mapping, water/sewer service areas, and historic 
resources. Maps become part of the official zoning map per Sec. 22-1-3. 

2. Conceptual renderings — Visual renderings showing development under the overlay, 
as requested by the Planning Commission. Before/after site plans for specific parcels. 

3. Wastewater feasibility — Coordination with VDH and the Fork Union Sanitary District to 
confirm alternative systems can support proposed densities. 

4. Community engagement — Focused sessions in Columbia and Fork Union to review 
draft concepts before formal adoption. 

5. Developer coordination (Columbia) — Review with the developer identified in the staff 
one-pager who wants to build homes on vacant lots. 

6. Fiscal impact analysis — Estimate of potential tax revenue vs. public improvement 
costs. 

7. County Attorney review — Consistency with Code of Virginia, Fluvanna County Code, 
and Comprehensive Plan. 

8. Cross-reference audit — Verify all section references to existing ordinance articles are 
current with any amendments adopted since the 2016 codification, particularly Sec. 22-1-
3 (official zoning map, ZTA 25:05) and Article 3 (Solar, S-1). 



Chapter 15.2  
NOISE CONTROL

Sec. 15.2-1. Purpose and intent. 

The Board of Supervisors hereby finds and declares that excessive, or unwanted, and 
inadequately controlled sound is a serious hazard to the public health, safety, welfare, and 
quality of life, and that the inhabitants of the County have a right to and should be free from an 
environment of excessive or unwanted such sound. Some dangers of inadequate sound control 
include hearing impairment, sleep disturbances, cardiovascular distress, and negative 
mental health impacts. These effects can lead to a physical and mental problems, including 
hearing disabilities, increased blood pressure, fatigue, depression, anxiety, and emotional 
instability. Therefore, it is the policy of the County and the purpose and intent of this chapter to 
prohibit such excessive, or unwanted, and inadequately controlled sound as provided herein.  

Sec. 15.2-2. Administration and enforcement. 

The Sheriff is hereby designated the agent of the Board of Supervisors in the administration 
and enforcement of this chapter. The Sheriff may be assisted in the enforcement of this chapter 
by employees of the Department of Planning and Zoning, the Department of Engineering and 
Public Works, and other officers and employees of the County. Any citizen may appear as 
complainant before a magistrate and request a summons to be issued for a violation of this 
chapter.   

Sec. 15.2-3. Applicability. 

This chapter shall apply to sound generated within the County, regardless of whether the 
complainant or the receiving property is within or without the County. This chapter shall be in 
addition to any sound or noise regulations set forth in the zoning ordinance.  

Sec. 15.2-4. Definitions. 

The following definitions shall apply to this chapter.  
A-weighted decibel. The term A-weighted decibel means the sound level, in decibels, 

measured with a sound level meter using the A-weighting network or scale as defined by 
the American National Standards Institute Inc. The level shall be indicated as an amount of 
dBA. 

Daytime. The term daytime means between the hours of 7:00 a.m. and 9:00 p.m. on 
weekdays and between the hours of 9:00 a.m. and 6:00 p.m. on Saturdays, Sundays, and 
legal holidays observed by the County. 

dBA. The term dBA means the sound level as measured using the "A" weighting 
network with a sound level meter. The unit of reporting is dB(A). This measurement 
approximates the auditory sensitivity of the human ear. 

Decibel. The term decibel means a unit that describes the sound pressure level or 
intensity of sound. The sound pressure level in decibels is 20 times the logarithm to the base 
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ten of the ratio of the pressure of the sound in microbars to a reference pressure of 0.0002 
microbar; which is abbreviated dB. 

Emergency operation. The term emergency operation means any emergency service 
provided by any police, sheriff, fire or fire and rescue department, any ambulance service or any 
other emergency service requiring a prompt response, and any emergency repair of public 
facilities or public utilities.  

Impulse sound. The term impulse sound means a single or multiple sound event that is 
characterized by a rapid rise to a maximum sound pressure of high intensity, followed by a 
decrease in sound pressure. The duration of an impulse sound event is no more than one 
second.  

Lmax. The term Lmax means the maximum sound level reported by a sound level 
meter and either observed and recorded manually or electronically logged with the fast 
time constant. 

Motorcycle. The term motorcycle means any motorized vehicle, whether registered as a 
motor vehicle or not, designed to travel on not more than three wheels in contact with the ground 
and any four-wheeled vehicle weighing less than 500 pounds, excepting riding mowers, farm and 
lawn tractors.  

Motor vehicle. The term motor vehicle means any self-propelled device or device designed 
for self-propulsion, upon or by which any person or property is or may be drawn or transported 
upon a road, except devices moved by human power or used exclusively upon stationary wheels 
or tracks.  

Nighttime. The term nighttime means between the hours of 9:00 p.m. and 7:00 a.m. on 
weekdays and between the hours of 6:00 p.m. and 9:00 a.m. on Saturdays, Sundays, and 
legal holidays observed by the County. 

Noise. The term noise means any sound which is excessive, but does not include any sound 
which is exempt pursuant to Section 15.2-7 of this chapter.  

Person. The term person means any natural person, association, partnership, corporation or 
other legal entity.  

Road. The term road means a public or private thoroughfare which affords access to 
abutting property.  

Sound. The term sound means a series of vibrations that may be perceived by the 
human sense of hearing. 

Sec. 15.2-5. Prohibited noise generally Maximum permissible sound levels. 

No person shall permit, operate or cause any source of sound or sound generation that is 
audible in any other person's residence with the doors and windows to such other person's 
residence closed.  

Except as otherwise provided, any sound which emanates from any source and exceeds 
the maximum permissible sound levels established in this section is hereby prohibited. 



 

 

Sound levels shall be measured at the property boundary of the sound source or at any 
point within any other property affected by the sound. When the sound from a source can 
be identified and its noise measured in more than one zoning district classification, the 
limits of the most restrictive classification shall apply. 
 

Zoning District 
Classification 

Maximum dBA Daytime Maximum dBA Nighttime 

Solar (S-1) 65 dBA 55 dBA 
Agricultural (A-1) 65 dBA 55 dBA 

Residential (R-1, R-2, R-3, 
R-4) 

65 dBA 55 dBA 

Business (B-1, B-C) 70 dBA 60 dBA 
Industrial (I-1, I-2) 75 dBA 65 dBA 

Manufactured Home Park 
(MHP) 

65 dBA 55 dBA 

Planned Unit Development 
District (PUD) 

65 dBA 55 dBA 

 
For any impulse sound, the maximum dBA standards set forth in the above table shall be 
reduced by five (5) dBA. 
 
The above-listed limits may not be exceeded during any three (3) or more sampling 
intervals, the duration of which shall be no less than thirty (30) seconds, within any one-
hour period. If the duration of the sound is more than ninety (90) seconds, the requirement 
for three (3) measurements is waived.  
 

Sec. 15.2-6. Specifically prohibited acts enumerated. 

Except as otherwise provided in this section, the sounds generated by the following, among 
others, are declared to be plainly audible noise in violation of this chapter, and are specifically 
prohibited:  

(1) The collection of refuse, waste or recycling within 100 yards of a residence between 
the hours between the hours of 9:00 p.m. and 67:00 a.m.  

(2) The operation of power lawn or landscaping equipment between the hours of 9:00 p.m. 
and 7:00 a.m.  

(3) The operation of powered model vehicles outdoors between the hours of 9:00 p.m. and 
7:00 a.m.  

(4) The spinning of tires, racing of engines or other noise, or other similar acts, in a motor 
vehicle or motorcycle, as well as the emission of noise created by the absence of a 
muffler and/or exhaust system conforming to the provisions of Code of Va., §§ 46.2-
1047 and 46.2-1049 on a motor vehicle or motorcycle.  

(5) The use or permitting the use of any instrument, machine or device for the producing 
or reproducing of sound in such a manner where the sound plainly audible to any 
person other than the players or operators of the instrument, machine or device and 



 

 

those who are voluntarily listening to the sound; provided, however, that the provisions 
of this subsection shall not apply to any event sponsored by the County, 
Commonwealth or federal government.  

(6) The use of any horn or other signaling device/alarm on any motor vehicle, motorcycle, 
bicycle or other vehicle on any street or public place of the County continuously or 
intermittently for more than 20 consecutive seconds, except as a danger warning or as 
otherwise permitted by state law. If such signaling device/alarm continuously for 15 
minutes after the arrival of a law enforcement officer, and the owner cannot be located, 
such officer may arrange for the vehicle to be towed.  

(7) Construction, demolition and/or maintenance activities which produce sound between 
the hours of 11:00 p.m. and 6:00 a.m. or between 6:00 p.m. and 9:00 a.m. on 
Saturdays, Sundays and legal holidays.  

(87) The discharge of firearms for target practice, function testing or recreation between the 
hours of 9:00 p.m. and 7:00 a.m., except as exempted by the provisions of Section 
15.2-7.  

Sec. 15.2-7. Exempt sounds. 

The sounds generated by the following shall not be prohibited by this chapter:  
(1) Emergency operations. The performance of emergency operations including, but not 

limited to, audible signal devices which are employed as warning or alarm signals in 
case of fire, collision or imminent danger.  

(2) Silvicultural or agricultural activities. Lawful bona fide silvicultural or agricultural 
activities including, but not limited to, logging activities and sounds caused by 
livestock.  

(3) Construction, demolition and/or maintenance activities. Construction, demolition 
and/or maintenance activities between 67:00 a.m. and 119:00 p.m. or between 9:00 
a.m. and 6 p.m. on Saturdays, Sundays and legal holidays.  

(4) Transient sounds from transportation. Transient sounds generated by transportation 
including, but not limited to, public and private airports (except as otherwise 
regulated), aircraft, railroads and other means of public transit.  

(5) School and other athletic contests or practices, and other school activities. School and 
other athletic contests or practices, and other school activities, but only if conditions 
are imposed which regulate the generation of sound including, but not limited to, 
conditions regulating the hours of the activity and the amplification of sound.  

(6) Parades, fireworks and similar officially sanctioned events. Sounds generated from 
parades, fireworks or other similar events which are officially sanctioned, if required. 
This exemption shall not apply to private fireworks displays.  

(7) Yard maintenance activities. Routine yard maintenance activities including, but not 
limited to, mowing, trimming, clipping, leaf blowing and snow blowing between 7:00 
a.m. and 9:00 p.m., except as prohibited by the provisions of Sec. 15.2-6(2).  

(8) Public facilities. The operation of a public facility or public use.  



 

 

(9) Warning devices. A horn or warning device of a vehicle when used as a warning 
device, including back-up alarms for trucks and other equipment, except as prohibited 
by Sec. 15.2-6(6).  

(10) Church bells or chimes. Bells, chimes or other similar instrument or devices, which are 
not electronically amplified, from a church or other place of worship.  

(11) Firearms. The lawful discharge of a firearm, except as prohibited by the provisions of 
Sec. 15.2-6(8).  

(12) Animals. Sounds generated from animals including, but not limited to, barking dogs.  
(13) Protected expression. Any other lawful activity which constitutes protected expression 

pursuant to the First Amendment of the United States Constitution, but not amplified 
expression.  

Sec. 15.2-8. Complaints of noise. 

No person shall be charged with a violation of this chapter unless the complainant appears 
before a magistrate and requests a summons to be issued. However, when a violation is 
committed in the presence of the Sheriff, any of his deputies or any other police officer, he shall 
have the authority to initiate all necessary proceedings.  

Sec. 15.2-9. Reserved Measurement procedures. 

The measurement of sound or noise pursuant to this section shall be as follows: 
 

(A) The measurement of sound or noise shall be made with a type 1 or type 2 sound 
level meter capable of A-weighted measurements which meet American National 
Standards Institute Inc. standards. Measurement instruments shall be maintained 
in calibration and good working order.  

(B) Measurements shall be taken at the property boundary of the source of the sound 
or at any point within any other property affected by the sound. 

(C) Impulse sound shall be measured using peak dBA levels and the fast setting of a 
sound level meter. Measurements of any impulse sound may be instantaneous 
readings that are observed and manually recorded with logged Lmax.  

Sec. 15.2-10. Violation and penalty. 

Any person who violates any provision of this chapter may be assessed a civil penalty in 
accordance with Code of Va., § 15.2-980. The amount of such penalty shall be $25.00 for the 
first hour (or part thereof) of continuous violation, plus an additional $25.00 for each additional 
hour of continuous violation for the first offense, up to a total of $250.00; and shall be $50.00 for 
the first hour (or part thereof) of continuous violation, plus an additional $50.00 for each 
additional hour of continuous violation for each subsequent offense, up to a total of $500.00.  

(A) Any person who violates any provision of this chapter shall be guilty of a Class 4 
misdemeanor for the first offense and a Class 3 misdemeanor for any subsequent 
offense(s). 



 
 

 

(B) In lieu of the criminal penalties set out in Sec. 15.2-10(A) above, any person who 
violates any provision of this chapter my instead be punished by a civil penalty of 
up to $250 for the first offense and up to $500 for any subsequent offense(s). 
Pursuant to section 15.2-980 of the Code of Virginia, this civil penalty shall not 
apply to noise generated in connection with the business being performed on 
industrial property or railroads. 

 



Planning Commission Minutes                                                                                                April 7, 2026  

1 
 

FLUVANNA COUNTY PLANNING COMMISSION - MEETING MINUTES 
The Morris Room, Fluvanna County Administration Bldg. 

132 Main St., Palmyra, VA 22963,  
Tuesday, April 7, 2026 - Work Session 6:00 pm, and Regular Meeting 7:00 pm  

 
MEMBERS PRESENT:   Barry Bibb, Chair 
     Howard Lagomarsino, Vice-Chair  

Kathleen Kilpatrick, Commissioner  
     Lorretta Johnson-Morgan, Commissioner 
     Mike Goad, Board of Supervisors Representative* 
     *Arrived at 6:10 pm  
 
MEMBERS ABSENT:   Bob Dorsey, Commissioner     
            
STAFF PRESENT:   Todd Fortune, Director of Planning 
     Dan Whitten, County Attorney 
     Jason Overstreet, Senior Planner 

Eric Dahl, County Administrator 
Kelly Harris, Assistant County Administrator 

     Noble Pearson, Assistant County Attorney 
     Jenny Cassell Faulknier, Administrative Programs Specialist  
 
PLANNING COMMISSION WORK SESSION CALL TO ORDER, THE PLEDGE OF ALLEGIANCE AND A 
MOMENT OF SILENCE:  
At 6:00 pm Mr. Bibb, Chair, called the April 7, 2026 Work Session to order, led the Pledge of Allegiance, 
and conducted a Moment of Silence. 
 
• Work Session Items:  
 Noise regulations - Todd Fortune, Director of Planning 
 Noise regulations are covered in the Fluvanna County Code in § 15.2 – Noise Control.  
 The Noise Ordinance regulates, among other things: 

• Prohibited noises and acts; 
• Exempt sounds; 
• Processes for complaints, violations, and penalties.  

 The Fluvanna County Sheriff’s Office is the designated agent for enforcement of the Noise 
Ordinance (§ 15.2-2). 
• The Sheriff’s Office may be assisted as needed by the Planning Zoning Department, 

Public Works Department, and “other officers and employees of the County”. 
 Since § 15.2 is outside of the Zoning and Subdivision Ordinance, it is under the purview of 

the Board of Supervisors. 
 Consequently, any change to this Section would need to be initiated by the Board.  
 At its regular meeting on February 18, 2026, the Board directed the Commission to review 

the Noise Ordinance and make recommendations for changes to the Board by June 30, 
2026.  

 The Current Noise Ordinance to be reviewed for potential changes.  
 

o Discussion by Commissioners 
• Commissioners discussed: 

• Changing the morning noise restriction to 7:00 am from 6:00 am; 
• Where to measure the noise level; 
• Whether noise would be continuous or momentary; 
 

 Comprehensive Plan Addendum - Todd Fortune, Director of Planning 
 Board of Supervisors passed a resolution to oppose the Vally Link Transmission Lines, as 

have other localities. 
 Staff has since drafted an addendum to the current Comprehensive Plan to: 

• Establish clear guidance for the siting of electric transmission infrastructure; 
• Prioritize the use of existing corridors and previously disturbed areas; 
• Minimize impacts to residential areas, agricultural operations, and natural resources; 
• Provide a consistent framework for evaluating proposed transmission projects; 
• Ensure alignment with the County's broader growth management and land preservation 

strategies. 
 

o Discussion by Commissioners 
 Commissioners discussed: 

• Adding “Historic”, “Scenic”, “Cultural”, and “Archaeological” resources in the preamble; 
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• Protecting entrance corridors such as Routes 6, 15, 53 and 250; 
• Whether co-location of utility lines was preferrable or more intrusive; 
• Protecting presumed vulnerable populations. 

 
PLANNING COMMISSION REGULAR MEETING CALL TO ORDER, THE PLEDGE OF ALLEGIANCE AND A 
MOMENT OF SILENCE:  
At 7:00 pm Mr. Bibb, Chair, called the March 10, 2026 Regular Meeting to order, led the Pledge of 
Allegiance, and conducted a Moment of Silence. 

 
• Adoption of the Agenda: 
 
 
 
 
 
 
 

 

• Director’s Report: 
 Announcements and Updates: 
 Board of Supervisors Update - Tenaska  

• Three cases related to Tenaska were heard by the Board of Supervisors on March 18: 
- ZTA 25:09, height regulations for power production plants – Board approved (4-1); 
- SA 25:01, Substantial Accord Review – Board overruled the Commission’s finding 

and determined that the project is in Substantial Accord with the Comprehensive 
Plan (4-1); 

- SUP 25:04, Expedition Generation Holdings – Board approved the SUP for a Utilities, 
major; power production plant (4-1).  

 Board of Supervisors Update - Valley Link 
• On April 1, the Board of Supervisors heard a presentation by representatives from Valley 

Link on the proposed Valley Link Joshua Falls-Yeat transmission line. 
• The same night, the Board voted 5-0 to adopt a resolution opposing the proposed 

transmission line and urging “Valley Link and the Virginia State Corporation Commission 
to seek alternatives that do not impact the welfare, health, and beauty of Fluvanna 
County.” 

 Update – Village Residential Zoning 
• Staff have been working with representatives from the VCU Grace E. Harris Leadership 

Institute and the Virginia Chapter of the American Planning Association (APA) about 
possible assistance with development of concepts for Village Residential Overlays to 
present to the Planning Commission and the public. A team of UVA students has been 
put together to assist with this task. A work plan has been developed for this task.  
- The next step is for the team to hold community meetings; 
- There is a possibility of conducting this work in tandem with an oral history project 

that is also being undertaken with the help of UVA students.  
 Cases on the Agenda 

• There were no public hearings. There was one resolution:  
- ZTA 26:11 (Subdivision Roads). 

• SUP 25:06 is on the agenda under Unfinished Business. Staff recommended a deferral. 
• The Planning Commission Bylaws were brought back to the Commission tonight for 

consideration.  
• During the Work Session, an addendum to the existing Plan was presented to the 

Commission for review.  
 
• Future Meetings: 

 
Day Date Time Public Hearings and 

Public Meetings 
Location 

Tuesday May 12, 2026 6pm 
7pm 

Work Session (TDB) 
Regular Meeting 

Morris Room 

Tuesday June 9, 2026 6pm 
7pm 

Work Session (TDB) 
Regular Meeting 

Morris Room 

Tuesday July 7, 2026 6pm 
7pm 

Work Session (TDB) 
Regular Meeting 

Morris Room 

 

MOTION: 
I move that the Planning Commission approve the adoption of the 
Agenda for the Planning Commission meeting for April 7, 2026 as 
presented. 

MEMBER: Bibb Kilpatrick Dorsey Lagomarsino Morgan 
ACTION:  Motion   Second 
VOTE: Aye Aye Absent Aye Aye 
RESULT: 4-0 Approved, 1 Absent 
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* Planning Commission meetings will be held in the Morris Room * 
* (other locations to be considered if larger crowds anticipated) * 

 
• Minutes:  
 
 
 
 
 
 
 

 
• Public Comments: 

o Mr. Bibb opened the first round of public comments.   
o No one came forward to speak, and Mr. Bibb closed the first round of public comments. 

 
• Public Hearings: 
 None 

 
• Resolutions: 
 ZTA 26:11 Subdivisions – Todd Fortune, Director of Planning 
 This proposed ZTA would amend the Fluvanna County Code by amending §§ 19-2-1, 19-3-2, 

19-3-3, 19-3-6.2, 19-8-1, and 22-23-8 and enacting § 19-3-1.1 to clarify and improve 
requirements for subdivisions, private roads, and site development plans. 

 A review of the County Code has found some issues that need to be addressed. Some of the 
issues are related to restrictions regarding lot access for private roads NOT built to VDOT 
standards. Other issues are related to the definition and certain requirements for family 
subdivisions.  

 Additionally, this proposed ZTA seeks to address other issues including: 
• Clarification of language involving: parent tract subdivision, sketch plans, administrative 

review timelines to fit Virginia Code 15.2-2259, and major site plan language. 
• The addition of Trusts/Trust beneficiaries to the family subdivision section, as allowed 

by Virginia Code Sec. 15.2-2244.2, and subdivision lot size and residue requirements. 
 A last-minute change to the blackline ordinance updated the definition of Parent Tract in 

Code Sec. 22-22-1. 
 

o Discussion by Commissioners 
 Commissioners discussed residue and minimum lot sizes according to zoning, or planning 

areas, and the effect that may have on current land owners. 
 It was suggested that staff should come back to the next meeting with a plan for graduated 

minimum residue lot sizes based on the acreage of the parent parcel. 
 Protecting presumed vulnerable populations. 

 
 

 

 

• Site Development Plans: 
 None 

 
• Subdivisions: 
 None 

 
 

 

MOTION: I move that the Planning Commission approve the Minutes from March 
10, 2026. 

MEMBER: Bibb Kilpatrick Dorsey Lagomarsino Morgan 
ACTION:  Motion  Second  
VOTE: Abstain Aye Absent Aye Aye 
RESULT: 4-0 Approved, 1 Absent 

MOTION: 

I MOVE THAT THE PLANNING COMMISSION APPROVE RESOLUTION 
2026-11 TO ADVERTISE A PUBLIC HEARING ON MAY 12, 2026 TO 
CONSIDER ZTA 26:11 – AN ORDINANCE TO AMEND AND REORDAIN THE 
CODE OF THE COUNTY OF FLUVANNA, VIRGINIA BY AMENDING §§ 19-
2-1, 19-3-2, 19-3-3, 19-3-6.2, 19-8-1, 22-23-8, AND  22-22-1 AND 
ENACTING § 19-3-1.1 TO CLARIFY AND IMPROVE REQUIREMENTS FOR 
SUBDIVISIONS, PRIVATE ROADS, AND SITE DEVELOPMENT PLANS 
PURSUANT TO THE CHANGES DISCUSSED. 

MEMBER: Bibb Kilpatrick Dorsey Lagomarsino Morgan 
ACTION:  Motion  Second  
VOTE: Aye Aye Absent Aye Nay 
RESULT: 3-1 Approved, 1 Absent 



Planning Commission Minutes                                                                                                April 7, 2026  

4 
 

• Unfinished Business: 
 SUP 25:06 Prater – Jason Overstreet, Senior Planner  
 Staff recommend further deferral in order to conduct additional research regarding 

conditions that may impact the recommendation made by the Planning Commission.  
 

 
 
 
 
 
 
 

 
 
 

    Planning Commission Proposed Bylaws Amendment, Todd Fortune, Director of Planning 
 The Planning Commission Bylaws were last amended in February 2026.  
 There were a number of changes. Those changes are designed to bring the Planning 

Commission Bylaws in line with the Bylaws for the Board of Supervisors. 
 There are additional changes presented to the Planning Commission in March. These changes 

are in response to additional changes to the Board Bylaws that were enacted in February.  
 These changes are being brought back to the Commission tonight for further review and 

action.  
 
 
 
 
 
 
 

 
 Comprehensive Plan Addendum - Todd Fortune, Director of Planning 
 Work continues on individual sections of the Plan update.  

• The first two sections (Introduction and Vision Statement) were not reviewed due to the 
last minute presentation of addendum.  

• The Commission is being asked to schedule a joint work session with the Rural 
Preservation Advisory Group in late April to review Sections 1 (Natural Environment) 
and 3 (Rural Preservation). 
- Looking at period of April 27-30.  

• Work Sessions with the other groups will be scheduled during the 
Summer/Fall. 

• Among the issues for the Planning Commission to resolve are: 
- Whether to keep three Planning Areas or reduce it to two; 
- Whether to expand or eliminate certain Community Planning Areas. 

• An addendum to the existing Comprehensive Plan was presented for review. This 
addendum is related to electric transmission lines. 

 
 The Planning Commission will hold a Special Work Session on Tuesday, April 28, 2026 at 6:00 

pm, in the Morris Room, to review Comprehensive Plan Sections 1 and 3.  
 

• New Business:    
 None 

• Public Comments #2: 
 Mr. Bibb opened the second round of public comments. 
 No one came forward to speak, and Mr. Bibb closed the second public comment period. 

 
•   ADJOURNMENT: 
 Chair Bibb called for a motion to adjourn the April 7, 2026 Planning Commission meeting at 7:58 

pm. 
 
 
 
 
 
 

• MOTION: 

I move that the Planning Commission recommend deferral of SUP 
25:06, a Special Use Permit request in the A-1, Agricultural, General 
District to authorize a landscape materials supply use on Tax Map 17-
A-72. subject to the conditions listed in this staff report. 

MEMBER: Bibb Kilpatrick Dorsey Lagomarsino Morgan 
ACTION:  Second   Motion 
VOTE: Aye Aye Absent Aye Aye 
RESULT: 4-0 Deferred, 1 Absent 

• MOTION: I move that the Planning Commission approve the Amendments to the 
Planning Commission Bylaws as presented. 

MEMBER: Bibb Kilpatrick Dorsey Lagomarsino Morgan 
ACTION:    Motion Second 
VOTE: Aye Nay Absent Aye Aye 
RESULT: 3-1 Approved, 1 Absent 
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Minutes were recorded by Jenny Cassell Faulknier, Administrative Programs Specialist.  
 
 

__________________________________ 
Barry Bibb, Chair 

Fluvanna County Planning Commission 

MOTION: I move that the Planning Commission adjourn the April 7, 2026 
Planning Commission meeting at 7:58 pm. 

MEMBER: Bibb Kilpatrick Dorsey Lagomarsino Morgan 
ACTION:    Second Motion 
VOTE: Aye Aye Absent Aye Aye 
RESULT: 4-0 Approved, 1 Absent 
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FLUVANNA COUNTY PLANNING COMMISSION 
SPECIAL CALLED MEETING MINUTES 

The Morris Room, Administration Bldg. 
132 Main St., Palmyra, VA 22963 

Tuesday, April 28, 2026 
Special Called Work Session 6:00 pm  

 
 

MEMBERS PRESENT:   Barry Bibb, Chair, Cunningham District  
     Howard Lagomarsino, Vice-Chair, Palmyra District 

Kathleen Kilpatrick, Fork Union District 
     Lorretta Johnson-Morgan, Columbia District 
 
MEMBERS ABSENT:   Robert Dorsey, Rivanna District      
            
STAFF PRESENT:   Todd Fortune, Director of Planning 
      
     Kelly Harris, Assistant County Administrator 
     Noble Pearson, Assistant County Attorney 

Jenny Cassell Faulknier, Admin. Programs Specialist 
 
GUESTS:    Chuck Wright, Forester, Rural Preservation Advisory Group 
     Raghvendra Singh, Rural Preservation Advisory Group 
     Suzy Morris, Rural Preservation Advisory Group 
 
 
SPECIAL CALLED WORK SESSION CALL TO ORDER, THE PLEDGE OF ALLEGIANCE AND A MOMENT OF 
SILENCE: 
At 6:00 pm Barry Bibb, Chair called the April 28, 2026, Special Called Work Session to order, led the 
Pledge of Allegiance, and conducted a Moment of Silence. 

 
PLANNING COMMISSION MEMBERS DISCUSSION: 
Commissioners and guests focused on the introduction, vision statement, natural environment, and 
rural preservation sections of the Comprehensive Plan. The Commission reviewed specific content 
including natural resources, agricultural and forestal districts, conservation easements, and community 
input, making several technical corrections and suggestions for improvements. Key issues discussed 
included the need for better ordinances regarding incompatible land uses, the importance of preserving 
rural and historic character, and concerns about development patterns in certain areas like Route 53. 
The Commission also addressed formatting improvements and clarifications needed for various sections 
of the plan, including proper terminology and reference updates. 
 

o Specifically: 
 Introduction 

• Commissioners, and guests, discussed revisions to the Comprehensive Plan's 
introduction section. Removing specific references to data centers in other localities 
(Prince Edward, Farmville, and Appomattox) was suggested as they don't directly apply 
to Fluvanna, and it was proposed that adding education as a benefit of historic 
preservation alongside economic development, recreation, and tourism would be 
fitting. The group also addressed the need to clarify language about community 
meetings, adding emphasis to the need for more in the future. 

 Vision Statement 
• Commissioners, and guests, focused on clarifying the vision statement for the 

Comprehensive Plan. There was much discussion regarding the need to distinguish 
between the Board's overall vision statement and the specific Misson and Vision 
statements for the Comprehensive Plan. The group discussed whether to use the 
Board's existing Misson and Vision statements or create new ones for the Plan. Some 
expressed concern about modifying language that the Board of Supervisors had 
previously adopted, while others viewed the current statements as specific to the Comp. 
Plan rather than the County's official Mission and Vision. The group agreed to schedule 
joint work sessions between the Planning Commission and Board of Supervisors to 
discuss the proposed changes and clarify expectations as the appropriate approach. 

 Section 1 – Natural Environment 
• Discussion included the needed protection of both natural resources and historical sites. 

It was emphasized the need for clarity and understanding in the Plan's language, 
highlighting past revisions and the importance of aligning with current Board direction. 
The group discussed specific locations for historical markers, including Wilmington and 
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the Village of Historic Palmyra, and considered distinguishing between different areas 
within Palmyra. Concerns were raised about the implementation of preserving natural 
resources during development, with a suggestion that more specific ordinances might 
be needed to ensure proper preservation of agricultural and forestal areas by 
addressing incompatible land uses. 

 New Section – Rural Preservation 
• There was some discussion of this section that largely centered around consistency 

between the goals and strategies; however, due to the time, further discussion was 
postponed until the next meeting.  

The Planning Commission decided to set its next work session on the Comprehensive Plan for May 26th 
at 6 PM. It plans to continue its discussion of the Rural Preservation section then. 
 
•   ADJOURNMENT: 

o Chair Bibb called for a motion to adjourn the April 28, 2026, Planning Commission Special Called 
Work Session at 9:47 pm. 
 

 
 
 
 
 
 

 
 
 

Minutes were recorded by Jenny Cassell Faulknier, Administrative Programs Specialist.  
 
 

__________________________________ 
Barry Bibb, Chair 

Fluvanna County Planning Commission 

MOTION: MOTION TO ADJOURN THE FEBRUARY 24, 2026 PLANNING 
COMMISSION MEETING AT 9:57 PM. 

MEMBER: Bibb Kilpatrick Dorsey Lagomarsino Morgan 
ACTION:    Second Motion 
VOTE: Aye Aye Absent Aye Aye 
RESULT: 4-0 Approved, 1 Absent 



 
PLANNING COMMISSION STAFF REPORT 

 
To: Fluvanna County Planning Commissioners 
From: Dan Whitten, County Attorney; and Todd Fortune, Director of Planning 
Case Number: ZTA 26-11 
District:  Countywide Amendment 
 
General Information:      This public hearing is to be held on Tuesday, May 12, 2026, at 7:00 pm by 

the Fluvanna County Planning Commission in the Morris Room in the 
County Administration Building, 132 Main Street, Palmyra, VA 22963. 

 
Requested Action: Recommend approval of an amendment to the Fluvanna County Zoning 

Ordinance by amending §§ 19-2-1, 19-3-2, 19-3-3, 19-3-6.2, 19-8-1, 22-
22-1, and 22-23-8 and enacting § 19-3-1.1 to clarify and improve 
requirements for subdivisions, private roads, and site development plans. 

 
Background Information: A review of these sections of the County Code has found some issues that need 
to be addressed. Some of the issues are related to restrictions in regarding lot access for private roads NOT 
built to VDOT standards. Other issues are related to the definition and certain requirements for family 
subdivisions. This proposed ZTA seeks to address those issues and others, including:  
 

• Clarification of language involving: 
o Parent tract subdivision 
o Sketch Plans (19-3-2) 
o Administrative review timelines to fit Virginia Code 15.2-2259 (19-3-6.2) 
o Major Site Plan language (22-23-8) 

• The addition of: 
o Trusts/Trust beneficiaries to the family subdivision section (19-3-3), as allowed by 

Virginia Code Sec. 15.2-2244.2 
o Subdivision lot size and residue requirements 

 
Recommended Motions: 
 

• I MOVE THAT THE PLANNING COMMISSION RECOMMEND (APPROVAL/ DENIAL) OF 
ZTA 26:11 – AN ORDINANCE TO AMEND AND REORDAIN “THE CODE OF THE 
COUNTY OF FLUVANNA, VIRGINIA” BY AMENDING §§ 19-2-1, 19-3-2, 19-3-3, 19-3-6.2, 
19-8-1, 22-22-1, AND 22-23-8 AND ENACTING § 19-3-1.1 TO CLARIFY AND IMPROVE 
REQUIREMENTS FOR SUBDIVISIONS, PRIVATE ROADS, AND SITE DEVELOPMENT 
PLANS.  

 
• I MOVE THAT THE PLANNING COMMISSION DEFER ZTA 26:11 – AN ORDINANCE TO 

AMEND AND REORDAIN “THE CODE OF THE COUNTY OF FLUVANNA, VIRGINIA” BY 
AMENDING §§ 19-2-1, 19-3-2, 19-3-3, 19-3-6.2, 19-8-1, 22-22-1, AND 22-23-8 AND 
ENACTING § 19-3-1.1 TO CLARIFY AND IMPROVE REQUIREMENTS FOR 
SUBDIVISIONS, PRIVATE ROADS, AND SITE DEVELOPMENT PLANS.  



ORDINANCE TO AMEND AND REORDAIN “THE CODE OF THE COUNTY OF 

FLUVANNA, VIRGINIA” BY AMENDING §§ 19-2-1, 19-3-2, 19-3-3, 19-3-6.2, 19-8-1, AND 

22-23-8 AND ENACTING § 19-3-1.1 TO CLARIFY AND IMPROVE REQUIREMENTS FOR 

SUBDIVISIONS, PRIVATE ROADS, AND SITE DEVELOPMENT PLANS 

 

BE IT ORDAINED by the Board of Supervisors of Fluvanna County: 

(1) That the Code of the County of Fluvanna, Virginia is amended by amending §§ 19-2-

1, 19-3-2, 19-3-3, 19-3-6.2, 19-8-1, and 22-23-8 and by enacting § 19-3-1.1 as 

follows: 
 

CHAPTER 19 – SUBDIVISIONS 

ARTICLE 2. – DEFINITIONS 

Sec. 19-2-1. Rules of construction; definitions. 

Family subdivision. A single division of a lot or parcel for the purpose of a gift or sale to 

any natural or legally defined offspring, spouse, sibling, grandchild, grandparent, or parent of the 

property owner., including the beneficiary of a trust as provided in Code of Virginia, § 15.2-

2244.2.   

 

Parent tract: A separate lot, tract, or parcel of land conveyed by deed, devised by will, or 

passing pursuant to the laws of descent and distribution, the boundaries of which are shown by a 

plat or described by metes and bounds, and recorded in the Clerk's office of Fluvanna County, 

Virginia on or before April 16, 2025; for purposes of this definition, the Fluvanna County tax 

map may be used to identify parent tracts. If a parcel is divided into lots, any division that splits 

the parcel and creates a lot or lots which are less than parcels or tracts all of which are greater 

than or equal to sixty (60) acres in area or all of which have less than greater than or equal to 

1,500 feet of frontage on a highway maintained by the Virginia Department of Transportation 

shall be considered the first lot division of a parent tract for the purpose of subdivision., 

tThe date for determining the parent tract shall be the date of the recordation of that plat.  

 

ARTICLE 3. – PROCESS 

Sec. 19-3-1.1. Subdivision Lot Size and Residue Requirements. 

Any subdivision shall comply with the following lot size and residue requirements:  

(A) All subdivisions within rural preservation areas shall result in no lot of less than 

ten (10) acres.  

(B) All subdivisions within rural residential areas shall meet the minimum lot size for 

the underlying zoning district and shall leave a residue lot of no less than five (5) 

acres. 

(C) All subdivisions within community planning areas shall meet the minimum lot 

size for the underlying zoning district. 



 

 

Sec. 19-3-2. Sketch plan. 

(A) For any minor or major subdivision, the subdivider shall submit a sketch plan that satisfies 

the requirements of Article 4 of this chapter to the Subdivision Agent, who shall comment 

in writing and provide such comments to the subdivider within thirty (30) days of 

submission. The Subdivision Agent shall also provide a determination whether the proposed 

subdivision, as presented, would be classified as a family subdivision, minor subdivision, or 

major subdivision under this chapter.  

(B) If the Subdivision Agent determines the proposed subdivision is a major subdivision, the 

subdivider shall provide three (3) copies of the sketch plan and any revisions to the 

Subdivision Agent.  

(C) The Subdivision Agent shall review and provide comments within forty-five (45) days of 

the date of the meeting the sketch plan was submitted. If no comments are provided by the 

Subdivision Agent, the sketch plan is deemed reviewed and the subdivider may submit a 

preliminary plat.  

(D) Thereafter, no preliminary or final plat shall be approved by the Subdivision Agent unless 

the same shall substantially conform to the approved sketch plan, including all required 

modifications thereto, which may be required as a result of comments by the Subdivision 

Agent. 

 

Sec. 19-3-3. Family subdivisions. 

Any family subdivision shall comply with the following standards:  

(A) All lots created shall comply with Chapter 22 of this Code.  

(B) The property owner requesting a family subdivision shall have held fee simple 

title to the property to be subdivided for a period of three (3) years prior to the 

filing of the family subdivision application.  

(BC) All lots must have a permanent access easement to a public road, not less than 

twenty (20) fifty (50) feet in width. Where practicable, all lots must use the same 

easement for access, and shall not have separate driveway entrances on the public road.  

(D) Structures must comply with the setback and frontage requirements of the 

underlying zoning district as measured from the edge of the permanent access 

easement.  

(CE) Only one (1) lot shall be created and conveyed to each eligible family member, as 

defined in Section 19-2-1. Prior to approval of the final plat, the subdivider shall 

provide to the Subdivision Agent an executed deed of conveyance to an eligible family 

member for each lot created. Included in such deed shall be a restriction preventing 

sale of such lot after dedication for a period of not less than three (3) years. The lot 

may be transferred prior to the conclusion of the three (3) year period, if the 

Subdivision Agent shall determine that there is a compelling need to convey such 

parcel and that the conveyance of such parcel shall not be for purposes of 

circumventing the review provisions of this chapter. Compelling need shall include, but 



 

 

shall not necessarily be limited to, (1) removal of the residence of the owner of such lot 

from the County when such lot is the residence of such owner; (2) sale by or at the 

request of a bona fide creditor pursuant to a deed of trust, action of trustee in 

bankruptcy or the order of a court of competent jurisdiction; and (3) death or physical 

or mental disability of the owner.  

(DF) No lot created under this section shall be for the purpose of circumventing the 

minor or major subdivision provisions of this chapter.  

(G) Property held by a trust may be divided as a family subdivision only if it meets 

the following requirements: 

(1) The trust shall have held fee simple title to the property to be subdivided for 

a period of three (3) years prior to the filing of the family subdivision 

application; 

(2) All trust beneficiaries must be eligible family members, as defined in Section 

19-2-1; 

(3) All trust beneficiaries must agree that the property should be subdivided; 

(4) All purchasers or giftees of subdivided lots or parcels must be eligible family 

members of beneficiaries of the trust; 

(5) All trust beneficiaries must agree to place a restrictive covenant on the 

subdivided property that prohibits a transfer of the property to a 

nonmember of the eligible family members for a period of fifteen (15) years; 

(6) The subdivision shall comply with all other family subdivision requirements. 

 

Sec. 19-3-6.2. Administrative review. 

(A)  The Subdivision Agent shall act on the any final plat within forty (40) days of acceptance 

for conformity to the approved preliminary plat and this chapter, and approval by all 

appropriate agencies. The Subdivision Agent shall forward any legal documents 

submitted pursuant to Section 19-6-4 of this chapter to the County Attorney for review 

and approval, and the County Attorney shall review such documents for compliance with 

applicable law. If the final plat and associated legal documents meet these criteria, the 

Subdivision Agent shall approve the final plat and return it to the subdivider. If they do 

not meet these criteria, the Subdivision Agent shall inform the subdivider in writing of 

the reasons for disapproval and the changes required to obtain approval. Any 

resubmission of the plat shall be reviewed within thirty (30) forty (40) days. 

 

ARTICLE 8. – REQUIRED IMPROVEMENTS 

Sec. 19-8-1. Streets. 

An adequate system of streets shall be constructed to provide access from all lots to the state 

highway system.  



 

 

(A) In any major subdivision, as defined herein, all streets shall be designed and 

constructed in conformance with the Virginia Department of Transportation's 

subdivision street requirements. Preliminary plans for all such streets shall have been 

approved by the Virginia Department of Transportation prior to approval of the 

preliminary plat.  

(B) Proposed street names shall be shown on the preliminary plat, and may be changed by 

the Subdivision Agent. Names of new streets shall not duplicate names of existing 

streets, irrespective of suffixes. Any street that is a continuation of an existing street 

shall bear the name of the existing street. The governing body may institute a fee in 

order to acquire and install all street identification signs. Where a street is planned for 

future extension, and a stub street serving three or more (≥ 3) lots is proposed for 

construction as part of a subdivision, a temporary turnaround shall be provided on such 

stub street. Such turnaround shall be of adequate location, size and design as 

determined by the Subdivision Agent. All stub streets shall be marked with a metal 

sign clearly providing public notice that the street is subject to future extension.  

(C) Any private road in a subdivision which will not be constructed to Virginia Department 

of Transportation standards, including a family subdivision, shall be located in a 

right-of-way or easement at least fifty (50) feet in width and shall be so designed and 

built as to provide adequate access by ordinary passenger vehicles in all weather, in 

accordance with the provisions of this section as set forth hereinafter. All lots that are 

within a subdivision which is served by any private road shall be prohibited from direct 

vehicular access from an existing public road by deed restriction or other means. 

Except in the case of lots intended, designed and used for attached single-family, two-

family or multi-family dwellings or for commercial or industrial uses,: no lot served by 

a private road may be less than ten acres in area, and (1) no such private road shall 

serve more than five lots.; (2) within rural preservation areas, no lot served by a 

private road may be less than ten (10) acres in area; (3) within rural residential 

areas, lots served by a private road shall meet the minimum zoned lot size for the 

underlying zoning district and leave a residue lot of no less than five (5) acres 

from the new subdivision; (4) and within community planning areas, lots served 

by a private road shall meet the minimum zoned lot size for the underlying zoning 

district. The plat, and each deed, shall clearly state that the County and 

Commonwealth are not responsible for the maintenance of the roads. For any newly 

established subdivision, including a family subdivision, a A road maintenance 

agreement, approved by the County Attorney and the Subdivision Agent, shall be filed 

with the deeds of all lots to be served by such private road. For any preexisting 

subdivision that does not have an approved road maintenance agreement, if a new 

lot is created so that three (3) or more lots are served by the private road, a road 

maintenance agreement, approved by the County Attorney and the Subdivision 

Agent, shall then be filed with the deeds of all lots to be served by such private 

road. Such agreement shall require the landowners, jointly and severally, to cooperate 

in and pay for the maintenance of the road such that emergency vehicles and other 

necessary traffic can reach all of the lots with reasonable ease. Each plat showing any 

such private road shall contain a certification from a registered surveyor or engineer in 

substantially the following form: "The private road shown on this plat will provide 

reasonable access to all lots served by such road by emergency vehicles and ordinary 



 

 

passenger vehicles as required by Section 19-8-1 of the Fluvanna County Code." 

Private roads shall conform to the following minimum specific construction standards:  

 Number  

of Lots  

Right-of-

Way Width  

Minimum 

Width of 

Travelway  

Surface 

Treatment  

Minimum 

Ditchline  

Maximum 

Grade  

1-5  50 feet  2014 feet  Gravel (#25 

or #26), 3 

inches in 

depth over 

suitable base  

4 feet in width, 

with a minimum 

of 4% slope from 

the travelway and 

ditches a 

minimum of 18 

inches in depth  

9%  

 

CHAPTER 22 – ZONING 

ARTICLE 23. – SITE DEVELOPMENT PLANS 

Sec. 22-23-8. Procedure. 

Generally:  

(1) Sufficient copies of the proposed site plan, as required by the Director of Planning, 

shall be submitted to the Director of Planning.  

(2) All fees for site plans shall be as established by the Board of Supervisors and shall be 

paid in full before any site plan is accepted for review.  

(3) An applicant must submit a sketch plan for review and comment prior to filing a 

preliminary site plan.  

(4) No site plan shall be fully and finally approved unless it has sufficiently accurate 

dimensions and construction specifications to support the issuance of construction 

permits.  

(A) Sketch Plan Required:  

(1) Prior to incurring significant cost to prepare a Minor or Major Site Plan, the 

applicant shall prepare a sketch plan as set forth below.  

(2) The applicant shall meet with the Director of Planning to review the sketch plan 

and receive comments from the County.  

(3) Sketch Plans can serve as Site Plans for developments involving expansion of an 

existing building or use, in which: 1) building expansion is less than 500 square 

feet; 2) the area of disturbance is less than 2,500 square feet; 3) the development 

has no additional external lighting; and 4) no more than four (4) additional 

parking spaces are constructed.  

(4) Associated with the review of this sketch plan, the Director of Planning may also 

require an on-site field inspection with the applicant or a representative at the 

applicant's choosing.  



 

 

(5) The sketch plan will convey the general concept of the proposed site development 

and shall only include the following:  

(a) A general analysis of the site, showing existing slopes, 

drainageways, tree stands, site features and amenities to be 

preserved, conservation areas, historic features, and the like.  

(b) Approximate location and size of the buildings.  

(c) General points of access.  

(d) General street, roadway, and parking layouts.  

(e) Any exterior lighting.  

(6) Thereafter, no preliminary or final site development plan shall be approved by the 

Director of Planning unless the same shall substantially conform to the approved 

sketch plan, including all required modifications thereto which may be required as 

a result of comments by the planning commission.  

(B) Minor Site Plans:  

(1) Site Plans for developments involving expansion of an existing building or use, in 

which the building expansion is less than 2,500 square feet and greater than 500 

square feet and the area of disturbance is less than 10,000 but greater than 2,500 

square feet are considered "Minor Site Plans".  

(2) The plan approval authority for Minor Site Plans is the Director of Planning.  

(3) If approval of a feature or features of a site plan by a state agency or public 

authority authorized by state law is necessary, the Director of Planning shall 

forward the site plan to the appropriate agencies for review within five (5) 

business days of receipt of such plan, retaining sufficient copies for his own 

review. 

(4) After the Director of Planning has deemed the application to be complete, he shall 

have thirty (30) days to circulate the plan to the relevant county departments for 

written comments. At the end of the thirty (30) day period, the site plan may be 

approved or returned to the applicant with a written report on why the site plan 

cannot be approved. If the Director of Planning takes no action by the end of the 

thirty (30) day period, the site plan shall be deemed approved.  

(5) Minor site plans shall contain all the elements in Section 22-23-6 of this chapter.  

(C) Major Site Plans:  

(1) All site plans except those considered "Minor Site Plans" are considered "Major 

Site Plans."  

(2) The Planning Director is the plan approving authority for Major Site Plans.  

(3) If approval of a feature or features of a site plan by a state agency or public 

authority authorized by state law is necessary, the Director of Planning 

Subdivision Agent shall forward the site plan to the appropriate agencies for 

review within five (5) business days of receipt of such plan, retaining sufficient 

copies for his own review. 

(4) After the Director of Planning Subdivision Agent has deemed the application to 

be complete, he shall have forty (40) days to circulate the plan to the relevant 



 

 

County departments for written comments. At the end of the forty (40) day 

period, the site plan may be approved or returned to the applicant with a written 

report on why the site plan cannot be approved. If the Director of Planning takes 

no action by the end of the forty (40) period, the site plan shall be deemed 

approved. 

(5) Major site plans shall contain all the elements in Section 22-23-6 and Section 22-

23-7 of this chapter. 

 

 

(2) That the Ordinance shall be effective upon adoption. 

 



132 Main Street 
P.O. Box 540 

Palmyra, VA 22963 
(434) 591-1910 

Fax (434) 591-1911 
www.vannacounty.org “Responsive & Responsible Government” 

COUNTY OF FLUVANNA  
   

 
PLANNING COMMISSION STAFF REPORT 

 
To: Fluvanna County Planning Commissioners 
From: Dan Whitten, County Attorney; and Todd Fortune, Director of Planning  
Case Number: ZTA 26:15 
District:  Countywide Amendment 
 
General Information:      This is a request for a public hearing to be held on Tuesday, June 9, 

2026 at 7:00 pm by the Fluvanna County Planning Commission in the 
Morris Room in the County Administration Building, 132 Main Street, 
Palmyra VA 22963. 

 
Requested Action: Recommend advertisement for a public hearing to consider ZTA 26:15 

– An ordinance to amend and reordain “the Code of the County of 
Fluvanna, Virginia” by amending § 22-18-1 through § 22-18-7 and 
repealing § 22-18-7.1 to reflect changes in the Virginia Code regarding 
the powers and proceedings of the Board of Zoning Appeals. 

 
Background Information: This recommended change (see Exhibit A) is being presented pursuant 
to House Bill 198 (see Exhibit B), passed by the Virginia General Assembly, which was approved on 
April 22, 2026, and will become effective on July 1, 2026. 
 
Recommended Motion: 
 
I MOVE THAT THE PLANNING COMMISSION (APPROVE/ DENY / DEFER) THE 
RESOLUTION TO ADVERTISE A PUBLIC HEARING ON JUNE 9, 2026 TO CONSIDER 
ZTA 26:15 – AN ORDINANCE TO AMEND AND REORDAIN “THE CODE OF THE 
COUNTY OF FLUVANNA, VIRGINIA” BY AMENDING § 22-18-1 THROUGH § 22-18-7 
AND REPEALING § 22-18-7.1 TO REFLECT CHANGES IN THE VIRGINIA CODE 
REGARDING THE POWERS AND PROCEEDINGS OF THE BOARD OF ZONING 
APPEALS. 
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An Act to amend and reenact §§ 15.2-2285 and 15.2-2314 of the Code of Virginia, relating to local governing 
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Approved April 8, 2026
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Be it enacted by the General Assembly of Virginia:
1. That §§ 15.2-2285 and 15.2-2314 of the Code of Virginia are amended and reenacted as follows:

§ 15.2-2285. Preparation and adoption of zoning ordinance and map and amendments thereto; 
appeal.

A. The planning commission of each locality may, and at the direction of the governing body shall, 
prepare a proposed zoning ordinance including a map or maps showing the division of the territory into 
districts and a text setting forth the regulations applying in each district. The commission shall hold at least 
one public hearing on a proposed ordinance or any amendment of an ordinance, after notice as required by 
§ 15.2-2204, and may make appropriate changes in the proposed ordinance or amendment as a result of the 
hearing. Upon the completion of its work, the commission shall present the proposed ordinance or 
amendment including the district maps to the governing body together with its recommendations and 
appropriate explanatory materials.

B. No zoning ordinance shall be amended or reenacted unless the governing body has referred the 
proposed amendment or reenactment to the local planning commission for its recommendations. Failure of 
the commission to report 100 days after the first meeting of the commission after the proposed amendment or 
reenactment has been referred to the commission, or such shorter period as may be prescribed by the 
governing body, shall be deemed approval, unless the proposed amendment or reenactment has been 
withdrawn by the applicant prior to the expiration of the time period. The governing body shall hold at least 
one public hearing on a proposed reduction of the commission's review period. The governing body shall 
publish a notice of the public hearing in a newspaper having general circulation in the locality at least two 
weeks prior to the public hearing date and shall also publish the notice on the locality's website, if one exists. 
In the event of and upon such withdrawal, processing of the proposed amendment or reenactment shall cease 
without further action as otherwise would be required by this subsection.

C. Before approving and adopting any zoning ordinance or amendment thereof, the governing body shall 
hold at least one public hearing thereon, pursuant to public notice as required by § 15.2-2204, after which the 
governing body may make appropriate changes or corrections in the ordinance or proposed amendment. 
However, no land may be zoned to a more intensive use classification than was contained in the 
documentation made available for examination pursuant to subsection A of § 15.2-2204 without an additional 
public hearing after notice required by § 15.2-2204. Zoning ordinances shall be enacted in the same manner 
as all other ordinances.

D. Any county which has adopted an urban county executive form of government provided for under 
Chapter 8 (§ 15.2-800 et seq.) may provide by ordinance for use of plans, profiles, elevations, and other such 
demonstrative materials in the presentation of requests for amendments to the zoning ordinance.

E. The adoption or amendment prior to March 1, 1968, of any plan or ordinance under the authority of 
prior acts shall not be declared invalid by reason of a failure to advertise, give notice or conduct more than 
one public hearing as may be required by such act or by this chapter, provided a public hearing was 
conducted by the governing body prior to the adoption or amendment.

F. Every action contesting a decision of the local governing body adopting or failing to adopt a proposed 
zoning ordinance or amendment thereto or granting or failing to grant a special exception shall be filed within 
thirty 30 days of the decision with the circuit court having jurisdiction of the land affected by the decision. 
Such 30-day filing requirement shall be mandatory and jurisdictional. However, nothing in this subsection 
shall be construed to create any new right to contest the action of a local governing body.

§ 15.2-2314. Review decision of board; who may file petition in circuit court; who are necessary 
parties; when petition and response to petition may be served; determinations by and procedure for 
circuit court in certain appeals.

A. Any person or persons jointly or severally aggrieved by any decision of the board of zoning appeals, or 
any aggrieved taxpayer or any officer, department, board, or bureau of the locality, may, within 30 days after 
the final decision of the board, file with the clerk of the circuit court for the county or city a petition that shall 
be styled "[Petitioner v. Respondent] In Re: [date] Decision of the Board of Zoning Appeals of [locality 
name]" specifying the grounds on which aggrieved within 30 days after the final decision of the board. Such 
30-day filing requirement shall be mandatory and jurisdictional.

Upon the presentation of such petition, the court shall allow a writ of certiorari to review the decision of 

https://law.lis.virginia.gov/vacode/15.2-2285/
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The governing body, the applicant before the board of zoning appeals, and the landowner of record, if such 
landowner of record is a different party from the applicant, shall prescribe therein the time within which a 
return thereto must be made and be the necessary parties to the proceedings in the circuit court. All necessary 
parties shall be listed as either petitioner or respondent as appropriate. The circuit court may permit 
intervention by any other person or persons jointly or severally aggrieved by any decision of the board of 
zoning appeals. The petition shall be served upon all necessary parties and the secretary of the board of 
zoning appeals or, if no secretary exists, the chair of the board of zoning appeals, which shall not be less than 
10 within 30 days and may be extended by the court after the petition is filed with the clerk of the circuit 
court. Once the writ of certiorari is served, the board of zoning appeals shall have 21 days or as ordered by 
the court to respond. The allowance of the writ shall not stay proceedings upon the decision appealed from, 
but the court may, on application, on notice to the board and on due cause shown, grant a restraining order. 
Service of process upon a respondent more than 30 days after the petition is filed shall be timely upon a 
finding by the court that the petitioner exercised due diligence to have timely service made upon the 
respondent. Failure to timely file and serve the petition shall result in a dismissal of the matter.

Any review of a decision of the board shall not be considered an action against the board and the board 
shall not be a necessary party to the proceedings; however, the board shall participate in the proceedings to 
the extent required by this section or to the extent required by the circuit court. The governing body, the 
landowner, and the applicant before the board of zoning appeals shall be necessary parties to the proceedings 
in the circuit court. The court may permit intervention by any other person or persons jointly or severally 
aggrieved by any decision of the board of zoning appeals.

The timely filing and service of a petition shall not stay the proceedings of an appeal of a decision by the 
board of zoning appeals but the circuit court may, upon motion by a petitioner with notice to the board of 
zoning appeals and all necessary parties, grant a temporary restraining order or preliminary injunction 
pursuant to Rule 3:26 of the Rules of the Supreme Court of Virginia.

B. The filing of the record of the proceedings by the secretary of the board of zoning appeals and the 
filing of a response by any respondent shall be in accordance with the provisions of this subsection. The 
secretary of the board of zoning appeals shall, within 21 days of being served with the petition, file the record 
of the proceedings at issue in the petition unless extended by the circuit court for good cause shown. The 
filing of the record of the proceedings shall not require the board of zoning appeals shall not be required to 
return the original papers acted upon by it but it shall be sufficient to return certified or sworn copies thereof 
or of the portions thereof as may be called for by the writ. The return shall concisely set forth such other facts 
as may be pertinent and material to show the grounds of the decision appealed from and shall be verified.

Any respondent may file a response to the petition within 21 days of (i) the filing of the record of the 
proceedings or (ii) service of the petition upon such respondent, whichever is later, unless such time to file a 
response is extended by the circuit court for good cause shown. No petitioner shall file a reply unless granted 
leave by the circuit court to do so for good cause shown.

C. The circuit court shall conduct a hearing as promptly as possible to make a ruling on the petition and 
any response made to the petition. Any party may introduce evidence in the proceedings in the court in 
accordance with the Rules of Evidence of the Supreme Court of Virginia, however the methods and 
procedures of discovery pursuant to Part 4 of the Rules of the Supreme Court of Virginia shall not apply to 
the proceedings described in this section.

The circuit court may reverse or affirm, wholly or partly, or may modify the decision brought up for 
review.

D. The following cases brought before the circuit court shall be conducted as follows:
1. In the case of an appeal from the board of zoning appeals to the circuit court of an order, requirement, 

decision, or determination of a zoning administrator or other administrative officer in the administration or 
enforcement of any ordinance or provision of state law, or any modification of zoning requirements pursuant 
to § 15.2-2286, the findings and conclusions of the board of zoning appeals on questions of fact shall be 
presumed to be correct. The appealing party may rebut that presumption by proving by a preponderance of 
the evidence, including the record before the board of zoning appeals, that the board of zoning appeals erred 
in its decision. Any party may introduce evidence in the proceedings in the court. The circuit court shall hear 
any arguments on questions of law de novo.

2. In the case of an appeal by a person of any decision of the board of zoning appeals that denied or 
granted an application for a variance, the decision of the board of zoning appeals shall be presumed to be 
correct. The petitioner may rebut that presumption by proving by a preponderance of the evidence, including 
the record before the board of zoning appeals, that the board of zoning appeals erred in its decision.

3. In the case of an appeal by a person of any decision of the board of zoning appeals that denied or 
granted application for a special exception, the decision of the board of zoning appeals shall be presumed to 
be correct. The petitioner may rebut that presumption by showing to the satisfaction of the circuit court that 
the board of zoning appeals applied erroneous principles of law, or where the discretion of the board of 
zoning appeals is involved, the decision of the board of zoning appeals was plainly wrong, was in violation of 
the purpose and intent of the zoning ordinance, and is not fairly debatable.
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In the case of an appeal from the board of zoning appeals to the circuit court of a decision of the board, 
any party may introduce evidence in the proceedings in the court in accordance with the Rules of Evidence of 
the Supreme Court of Virginia.

E. Costs shall not be allowed against the locality or the governing body, unless it shall appear to the 
circuit court that the locality or the governing body acted in bad faith or with malice. In the event the decision 
of the board is affirmed and the court finds that the appeal was frivolous, the circuit court may order the 
person or persons who requested the issuance of the writ of certiorari filed the petition to pay the costs 
incurred in making the return of the record pursuant to the writ of certiorari filing the record of the 
proceedings before the board of zoning appeals. If the petition is withdrawn subsequent to the filing of the 
return record of the proceedings, the locality or the governing body may request that the circuit court hear the 
matter on the question of whether the appeal was frivolous.
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ZTA 26:15 

ORDINANCE TO AMEND AND REORDAIN “THE CODE OF THE COUNTY OF 
FLUVANNA, VIRGINIA” BY AMENDING §§ 22-18-1 THROUGH 22-18-7 AND 

REPEALING § 22-18-7.1 TO REFLECT CHANGES IN THE VIRGINIA CODE 
REGARDING THE POWERS AND PROCEEDINGS OF THE BOARD OF ZONING 

APPEALS 
 

BE IT ORDAINED by the Board of Supervisors of Fluvanna County: 

(1) That the Code of the County of Fluvanna, Virginia is amended by amending §§ 
22-18-1 through 22-18-7 and repealing § 22-18-7.1 as follows: 

CHAPTER 22- ZONING 

ARTICLE 18. PROVISIONS FOR APPEAL AND VARIANCE BOARD OF ZONING 
APPEALS

Sec. 22-18-1. Board of Zoning Appeals. 

(A) A bBoard of Zoning Appeals consisting of five members shall be appointed by the Circuit 
Court of Fluvanna County. Members of the bBoard of Zoning Appeals shall be residents of 
Fluvanna County. Members of the bBoard of Zoning Appeals may receive such 
compensation as may be authorized by the governing body Board of Supervisors. 
Members shall be removable for cause by the appointing court after a hearing is held after 
at least 15 days' notice. Appointments for vacancies occurring otherwise than by expiration 
of term shall in all cases be for the unexpired term.  

(B) The term of office shall be for five years, except that of the first five members appointed, 
one shall serve for five years, one for four years, one for three years, one for two years and 
one for one year. Members may be reappointed to succeed themselves. A member whose 
term expires shall continue to serve until his successor is appointed and qualifies. Members 
of the bBoard of Zoning Appeals shall hold no other public office in the County, except 
that one of the five appointed members may be an active member of the Planning 
Commission, any member may be appointed to serve as an officer of election as defined in 
Code of Va., § 24.2-101, and any member may serve as an elected official of the Town of 
Scottsville.  

(C) Any member of the bBoard of Zoning Appeals shall be disqualified to act upon a matter 
before the bBoard of Zoning Appeals with respect to property in which the member has a 
legal interest.  

(D) The bBoard of Zoning Appeals shall choose annually its own chairman and vice chairman 
who shall act in the absence of the chairman. The bBoard of Zoning Appeals may elect as 
its secretary either one of its members or a qualified individual who is not a member of the 
bBoard of Zoning Appeals. A secretary who is not a member of the bBoard of Zoning 
Appeals shall not be entitled to vote on matters before the bBoard of Zoning Appeals.  



 

 

Sec. 22-18-1.1. Ex parte communications and proceedings. 

(A) The non-legal staff of the governing body Board of Supervisors may have ex parte 
communications with a member of the bBoard of Zoning Appeals prior to the hearing but 
may not discuss the facts or law relative to a particular case. The applicant, landowner or his 
agent or attorney may have ex parte communications with a member of the bBoard of 
Zoning Appeals prior to the hearing but may not discuss the facts or law relative to a 
particular case. If any ex parte discussion of facts or law does occur, the party engaging in 
such communication shall inform the other party as soon as practicable and advise the other 
party of the substance of such communication and the identity of the individuals involved in 
the communication. For the purposes of this section, regardless of whether all parties 
participate, ex parte communication shall not include (i) discussions as part of a public 
meeting or (ii) discussions prior to a public meeting to which staff of the governing body 
Board of Supervisors, the applicant, landowner or his agent or attorney are all invited.  

(B) Any materials relating to a particular case, including a staff recommendation or report 
furnished to a member of the bBoard of Zoning Appeals, shall be made available without 
cost to such applicant, appellant or other person aggrieved under section 15.2-2314 of the 
Code of Virginia, as soon as practicable thereafter, but no more than three (3) business days 
after providing such materials to a member of the bBoard of Zoning Appeals. If the 
applicant, appellant or other person aggrieved under section 15.2-2314 of the Code of 
Virginia requests additional documents or materials be provided by the locality County 
other than those materials provided to the bBoard of Zoning Appeals, such request shall be 
made in accordance with the FOIA requirements in section 2.2-3704 of the Code of 
Virginia. Any such materials furnished to a member of the bBoard of Zoning Appeals shall 
also be made available for public inspection as required by section 2.2-3707(FG) of the 
Code of Virginia.  

(C) For the purposes of this section, "non-legal staff of the governing body Board of 
Supervisors" means any staff who is not in the office of the County Attorney, or for the 
bBoard of Zoning Appeals, or who is appointed by special law. Nothing in this section 
shall preclude the bBoard of Zoning Appeals from having ex parte communications with 
any attorney or staff or any attorney where such communication is protected by attorney-
client privilege or other similar privilege or the protection of confidentiality.  

(D) This section shall not apply to cases where an application for a special exception has been 
filed pursuant to this chapter.  

Sec. 22-18-2. Powers of the Board of Zoning Appeals. 

The Board of Zoning Appeals shall have the following powers and duties:  
(A) To hear and decide appeals from any order, requirement, decision or determination made by 

an administrative officer in the administration or enforcement of this ordinance or of any 
ordinance adopted pursuant thereto.  
(1) The decision on such appeal shall be based on the bBoard of Zoning Appeals’ 

judgment of whether the administrative officer was correct. The determination of the 
administrative officer shall be presumed to be correct.  



 

 

(2) At a hearing on an appeal, the administrative officer shall explain the basis for his 
determination after which the appellant has the burden to rebut such presumption of 
correctness by a preponderance of the evidence.  

(3) Altering the order of evidence is a reversible error only if the appellant lodges an 
objection citing this section and the Board of Zoning Appeals subsequently 
refuses to reorder the hearing. 

(34) The bBoard of Zoning Appeals shall consider any applicable ordinances, laws, and 
regulations in making its decision. For the purposes of this section, determination 
means any order, requirement, decision or determination made by an administrative 
officer.  

(45) Any appeal of a determination to the bBoard of Zoning Appeals shall be in 
compliance with this section, notwithstanding any other provision of law, general or 
special.  

(B) Notwithstanding any other provision of law, general or special, to grant upon appeal or 
original application in specific cases a variance as defined by Code of Va., § 15.2-2201. The 
burden of proof shall be on the applicant for a variance to prove by a preponderance of the 
evidence that his application meets the standard for a variance as defined in the Code of 
Va., § 15.2-2201 and the criteria set out in this section, as follows:  
(1) Notwithstanding any other provision of law, general or special, a variance shall be 

granted if the evidence shows that the strict application of the terms of the ordinance 
would unreasonably restrict the utilization of the property or that the granting of the 
variance would alleviate a hardship due to a physical condition relating to the property 
or improvements thereon at the time of the effective date of the ordinance, or alleviate 
a hardship by granting a reasonable modification to a property or improvements 
thereon requested by, or on behalf of, a person with a disability; and  
(a) The property interest for which the variance is being requested was acquired in 

good faith and any hardship was not created by the applicant for the variance;  
(b) The granting of the variance will not be of substantial detriment to adjacent 

property and nearby properties in the proximity of that geographical area;  
(c) The condition or situation of the property concerned is not of so general or 

recurring a nature as to make reasonably practicable the formulation of a general 
regulation to be adopted as an amendment to the ordinance;  

(d) The granting of such variance does not result in a use that is not otherwise 
permitted on such property or a change in the zoning classification of the 
property; and  

(e) The relief or remedy sought by the variance application is not available through a 
special exception process or the process for modification of a zoning ordinance at 
the time of the filing of the variance application.  

(2) Any variance granted to provide a reasonable modification to a property or 
improvements thereon requested by, or on behalf of, a person with a disability may 
expire when the person benefited by it is no longer in need of the modification to such 
property or improvements provided by the variance, subject to the provisions of state 



 

 

and federal fair housing laws, or the Americans with Disabilities Act of 1990 (42 
U.S.C. § 12131 et seq.), as applicable. If a request for a reasonable modification is 
made to a locality the County and is appropriate under the provisions of state and 
federal fair housing laws, or the Americans with Disabilities Act of 1990 (42 U.S.C. § 
12131 et seq.), as applicable, such request shall be granted by the locality County 
unless a variance from the Board of Zoning Appeals under this section is required in 
order for such request to be granted.  

(3) No such variance shall be considered except after notice and hearing as required by 
Code of Va., § 15.2-2204, as amended; however, notice of such hearing may be given 
via first-class mail rather than registered or certified mail pursuant to Code of Va., § 
1.2-2309.  

(4) In granting a variance the bBoard of Zoning Appeals may impose such conditions 
regarding the location, character and other features of the proposed structure or use as 
it may deem necessary in the public interest, and may require a guarantee or bond to 
ensure that the conditions imposed are being and will continue to be complied with.  

(C) To hear and decide appeals from the decision of the Zoning Administrator. No such appeal 
shall be heard except after notice and hearing as provided by Code of Va., § 15.2-2204; 
however, notice of such hearing may be given via first-class mail rather than registered or 
certified mail pursuant to Code of Va., § 15.2-2309.  

(D) To hear and decide applications for interpretation of the district map where there is any 
uncertainty as to the location of a district boundary. After notice to the owners of the 
property affected by any such question, and after public hearing with notice as required by 
Code of Va., § 15.2-2204, the bBoard of Zoning Appeals may interpret the map in such 
way as to carry out the intent and purpose of the ordinance for the particular section or 
district in question. However, notice of such hearing may be given via first-class mail rather 
than registered or certified mail pursuant to Code of Va., § 15.2-2309. The bBoard of 
Zoning Appeals shall not have the power to change substantially the locations of district 
boundaries as established by ordinance.  

(E) No provision of this section shall be construed as granting any board the power to rezone 
property or to base board decisions on the merits of the purpose and intent of local 
ordinances duly adopted by the governing body Board of Supervisors.  

Sec. 22-18-3. Rules and regulations. 

(A) The Board of Zoning Appeals may adopt, alter and rescind such rules and regulations for its 
procedures, consistent with the ordinances of the County and the general laws of the 
Commonwealth, as it may consider necessary.  

(B) Meetings of the bBoard of Zoning Appeals shall be held at the call of its chairman or at 
such times a quorum of the bBoard of Zoning Appeals may determine.  

(C) The chairman, or, in his absence, the acting chairman, may administer oaths and compel the 
attendance of witnesses.  

(D) The bBoard of Zoning Appeals shall keep minutes of its proceedings, showing the vote of 
each member upon each question, or if absent or failing to vote, indicating such fact. It shall 



 

 

keep records of its examinations and other official actions, all of which shall be immediately 
filed in the office of the bBoard of Zoning Appeals and shall be a public record.  

(E) All meetings of the bBoard of Zoning Appeals shall be open to the public.  
(F) A quorum shall be at least three members.  
(G) The concurring vote of a majority of the membership of the bBoard of Zoning Appeals 

shall be necessary to reverse any order, requirement, decision or determination of any 
administrative official or to decide in favor of the applicant on any matter upon which the 
bBoard of Zoning Appeals is required to pass or to effect any variance from the ordinance.  

Sec. 22-18-4. Applications for variances, appeals to the Board of Zoning Appeals. 

(A) Applications for variances may be made by any property owner, tenant, government 
official, department, board or bureau. Such application shall be made to the Zoning 
Administrator in accordance with rules adopted by the bBoard of Zoning Appeals. The 
application and accompanying maps, plans or other information shall be transmitted 
promptly to the secretary of the bBoard of Zoning Appeals, who shall place the matter on 
the docket to be acted upon by the bBoard of Zoning Appeals. The Zoning Administrator 
shall also transmit a copy of the application to the local pPlanning cCommission, which 
may send a recommendation to the bBoard of Zoning Appeals or appear as a party at the 
hearing. Substantially the same application will not be considered by the bBoard of Zoning 
Appeals within one year after the decision of the bBoard of Zoning Appeals.  

(B) An appeal to the bBoard of Zoning Appeals may be taken by any person aggrieved or by 
any officer, department, board or bureau of the County affected by any decision of the 
Zoning Administrator or from any order, requirement, decisions or determination made by 
any other administrative officer in the administration and enforcement of this article, any 
ordinance adopted pursuant to this article, or any modification of zoning requirements 
pursuant to this chapter.  
(1) Any written notice of a zoning violation or a written order of the Zoning Administrator 

dated on or after July 1, 1993, shall include a statement informing the recipient that he 
may have a right to appeal the notice of a zoning violation or a written order within 
thirty (30) days in accordance with this section, and that the decision shall be final and 
unappealable if not appealed within thirty (30) days. The zoning violation or written 
order shall include the applicable appeal fee and a reference to where additional 
information may be obtained regarding the filing of an appeal. The appeal period shall 
not commence until the statement is given and the Zoning Administrator's written 
order is sent by registered or certified mail with proof of delivery to, or posted at, the 
last known address or usual place of abode of the property owner or its registered 
agent, if any. There shall be a rebuttable presumption that the property owner's last 
known address is that shown on the current real estate tax assessment records, or the 
address of a registered agent that is shown in the records of the Clerk of the State 
Corporation Commission.  

(2) Such appeal shall be taken within thirty (30) days after the decision appealed from by 
filing with the Zoning Administrator, and with the bBoard of Zoning Appeals, a notice 
of appeal specifying the grounds thereof.  



 

 

(3) Upon the filing of the appeal, the Zoning Administrator shall forthwith transmit to the 
bBoard of Zoning Appeals all the papers constituting the record upon which the action 
appealed was taken.  

(4) A decision by the bBoard of Zoning Appeals on appeal shall be binding upon the 
owner of the property which that is the subject of such appeal only if the owner of 
such property has been provided notice of the zoning violation or written order of the 
Zoning Administrator. The owner's actual notice of such notice of zoning violation or 
written order or active participation in the appeal hearing shall waive the owner's right 
to challenge the validity of the bBoard of Zoning Appeals’ decision due to failure of 
the owner to receive the notice of zoning violation or written order.  

(5) An appeal shall stay all proceedings in furtherance of the action appealed from unless 
the Zoning Administrator certifies to the bBoard of Zoning Appeals that by reason of 
facts stated in the certificate a stay would in his opinion cause imminent peril to life or 
property, in which case proceedings shall not be stayed otherwise than by a restraining 
order granted by the bBoard of Zoning Appeals or by a court of record, on application 
and on notice to the Zoning Administrator and for good cause shown.  

(6) In no event shall a written order, requirement, decision or determination made by the 
Zoning Administrator or other administrative officer be subject to change, modification 
or reversal by any Zoning Administrator or other administrative officer after sixty (60) 
days have elapsed from the date of the written order, requirement, decision or 
determination, where the person aggrieved has materially changed his position in good 
faith reliance on the action of the Zoning Administrator or other administrative officer, 
unless it is proven that such written order, requirement, decision or determination was 
obtained through malfeasance of the Zoning Administrator or other administrative 
officer or through fraud. The 60-day limitation period shall not apply in any case 
where, with the concurrence of the attorney for the governing body Board of 
Supervisors, modification is required to correct clerical errors.  

(C) In any appeal taken pursuant to this section, if the bBoard of Zoning Appeals’ attempt to 
reach a decision results in a tie vote, the matter may be carried over until the next scheduled 
meeting at the request of the person filing the appeal.  

Sec. 22-18-5. Appeal procedure. 

(A) Applications for variance and appeals shall be filed with the Board of Zoning Appeals in 
care of the Zoning Administrator.  

(B) Appeals and applications for variance requiring an advertised public hearing shall be 
accompanied by a filing fee as determined by a fee schedule adopted by resolution of the 
governing body Board of Supervisors. The fee for filing an appeal shall not exceed the 
costs of advertising the appeal for public hearing and reasonable costs, as provided in 
section 15.2-2311(A) of the Code of Virginia.  

(C) All other procedural requirements of section 15.2-2312 of the Code of Virginia shall be 
observed by the Board of Zoning Appeals.  

(D) For the conduct of any hearing, a quorum shall not be less than three members of the 
bBoard of Zoning Appeals and the bBoard of Zoning Appeals shall offer an equal amount 
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of time in a hearing on the case to the applicant, appellant or other person aggrieved, and the 
staff of the local governing body Board of Supervisors, pursuant to section 15.2-2308 of 
the Code of Virginia.  

Sec. 22-18-6. Public hearing. 

The bBoard of Zoning Appeals shall fix a reasonable time for the hearing of an application or 
appeal, give public notice thereof as well as due notice to the parties in interest, and decide the 
same within ninety (90) days. In exercising its powers, the bBoard of Zoning Appeals may 
reverse or affirm wholly or partly, or may modify, the order, requirement, decision or 
determination of an administrative officer or decide in favor of the applicant on any matter upon 
which it is required to pass under the ordinance or to effect any variance from the ordinance. 

Sec. 22-18-7. Certiorari to review decisions of Board of Zoning Appeals. 

(A)   Any person or persons jointly or severally aggrieved by any decision of the Board of 
Zoning Appeals, or any aggrieved taxpayer or any officer, department, board or bureau of 
the County, may, within thirty (30) days after the final decision of the Board of Zoning 
Appeals, file with the Clerk of the Circuit Court for the County a petition that shall be 
styled "[Petitioner v. Respondent] In Re: date Decision of the Board of Zoning Appeals of 
Fluvanna County" specifying the grounds on which aggrieved within 30 days after the filing 
of the decision in the office of the board. Such 30-day filing requirement shall be 
mandatory and jurisdictional. 

(B)  The Board of Supervisors, the applicant before the Board of Zoning Appeals, and the 
landowner of record, if such landowner of record is a different party from the 
applicant, shall be the necessary parties to the proceedings in the circuit court. All 
necessary parties shall be listed as either petitioner or respondent as appropriate. The 
circuit court may permit intervention by any other person or persons jointly or 
severally aggrieved by any decision of the Board of Zoning Appeals. The petition shall 
be served upon all necessary parties and the secretary of the Board of Zoning Appeals 
or, if no secretary exists, the chair of the Board of Zoning Appeals, within thirty (30) 
days after the petition is filed with the Clerk of the Circuit Court. Service of process 
upon a respondent more than thirty (30) days after the petition is filed shall be timely 
upon a finding by the court that the petitioner exercised due diligence to have timely 
service made upon the respondent. Failure to timely file and serve the petition shall 
result in a dismissal of the matter. 

(B) Upon the presentation of such petition, the court shall allow a writ of certiorari to review the 
decision of the Board of Zoning Appeals and shall prescribe therein the time within which a 
return thereto must be made and served upon the secretary of the Board of Zoning appeals 
or, if no secretary exists, the chair of the Board of Zoning Appeals, which shall not be less 
than ten days and may be extended by the court. Once the writ of certiorari is served, the 
Board of Zoning Appeals shall have 21 days or as ordered by the court to respond. The 
allowance of the writ shall not stay proceedings upon the decision appealed from, but the 



 

 

court may, on application, on notice to the board and on due cause shown, grant a 
restraining order.  

(C) Any review of a decision of the bBoard of Zoning Appeals shall not be considered an 
action against the bBoard of Zoning Appeals and the bBoard of Zoning Appeals shall not 
be a necessary party to the proceedings; however, the bBoard of Zoning Appeals shall 
participate in the proceedings to the extent required by this section or to the extent 
required by the circuit court. The governing body, the landowner, and the applicant 
before the Board of Zoning Appeals shall be necessary parties to the proceedings in the 
circuit court. The court may permit intervention by any other person or persons jointly or 
severally aggrieved by any decision of the Board of Zoning Appeals.  

(D)  The timely filing and service of a petition shall not stay the proceedings of an appeal of 
a decision by the Board of Zoning appeals but the circuit court may, upon motion by a 
petitioner with notice to the Board of Zoning Appeals and all necessary parties, grant 
a temporary restraining order or preliminary injunction pursuant to Rule 3:26 of the 
Rules of the Supreme Court of Virginia. 

(E) The filing of the record of the proceedings by the secretary of the Board of Zoning 
Appeals and the filing of a response by any respondent shall be in accordance with the 
provisions of this subsection. The secretary of the Board of Zoning Appeals shall, 
within twenty-one (21) days of being served with the petition, file the record of the 
proceedings at issue in the petition, unless such time to file is extended by the circuit 
court for good cause shown. The filing of the record of the proceedings shall not 
require the Board of Zoning Appeals shall not be required to return the original papers 
acted upon by it, but it shall be sufficient to return certified or sworn copies thereof or of 
the portions thereof as may be called for by such writ. The return shall concisely set forth 
such facts as may be pertinent and material to show the grounds of the decision appealed 
from and shall be verified.  

(F)  Any respondent may file a response to the petition within twenty-one (21) days of (i) 
the filing of the record of the proceedings or (ii) service of the petition upon such 
respondent, whichever is later, unless such time to file a response is extended by the 
circuit court for good cause shown. No petitioner shall file a reply unless granted leave 
by the circuit court to do so for good cause shown. 

(G) The circuit court shall conduct a hearing as promptly as possible to make a ruling on 
the petition and any response made to the petition. Any party may introduce evidence 
in the proceedings in the court in accordance with the Rules of Evidence of the 
Supreme Court of Virginia; however, the methods and procedures of discovery 
pursuant to Part 4 of the Rules of the Supreme Court of Virginia shall not apply to the 
proceedings described in this section. The circuit court Court may reverse or affirm, 
wholly or partly, or may modify the decision brought up for review.  

(H) The following cases brought before the circuit court shall be conducted as follows: 
(1)  In the case of an appeal from the Board of Zoning Appeals to the circuit court of 

an order, requirement, decision or determination of a Zoning Administrator or 
other administrative officer in the administration or enforcement of any ordinance 
or provision of state law, or any modification of zoning requirements, the findings 



 

 

and conclusions of the Board of Zoning Appeals on questions of fact shall be 
presumed to be correct. The appealing party may rebut that presumption by 
proving by a preponderance of the evidence, including the record before the 
Board of Zoning Appeals, that the Board of Zoning Appeals erred in its decision. 
The circuit court shall hear any arguments on questions of law de novo.  

(2)  In the case of an appeal by a person of any decision of the Board of Zoning 
Appeals that denied or granted an application for a variance, the decision of the 
Board of Zoning Appeals shall be presumed to be correct. The petitioner may 
rebut the presumption by proving by a preponderance of the evidence, including 
the record before the Board of Zoning Appeals, that the Board of Zoning Appeals 
erred in its decision.  

(3)  In the case of an appeal by a person of any decision of the Board of Zoning 
Appeals that denied or granted application for a special exception, the decision of 
the Board of Zoning Appeals shall be presumed to be correct. The petitioner may 
rebut that presumption by showing to the satisfaction of the circuit court that 
Board of Zoning Appeals applied erroneous principles of law, or where the 
discretion of the Board of Zoning Appeals is involved, the decision of the Board of 
Zoning Appeals (i) was plainly wrong, (ii) was in violation of the purpose and 
intent of the zoning ordinance, and (iii) is not fairly debatable.  

(I) Costs shall not be allowed against the locality County or the governing body Board of 
Supervisors, unless it shall appear to the circuit court that it acted in bad faith or with 
malice. In the event the decision of the bBoard of Zoning Appeals is affirmed and the court 
finds that the appeal was frivolous, the circuit court may order the person or persons who 
requested the issuance of the writ of certiorari filed the petition to pay the costs incurred in 
making a return of the record pursuant to the writ of certiorari filing the record of the 
proceedings before the Board of Zoning Appeals. If the petition is withdrawn subsequent 
to the filing of the return record of the proceedings, the locality County or the governing 
body Board of Supervisors may request that the circuit court hear the matter on the 
question of whether the appeal was frivolous.  

Sec. 22-18-7.1. Presumptions and burdens of proof. 

(A) In the case of an appeal from the Board of Zoning Appeals to the circuit court of an order, 
requirement, decision or determination of a Zoning Administrator or other administrative 
officer in the administration or enforcement of any ordinance or provision, or any 
modification of zoning requirements, the findings and conclusions of the Board of Zoning 
Appeals on questions of fact shall be presumed to be correct. The appealing party may rebut 
that presumption by proving by a preponderance of the evidence, including the record 
before the Board of Zoning Appeals, that the Board of Zoning Appeals erred in its decision. 
The court shall hear any arguments on questions of law de novo.  

(B) In the case of an appeal by a person of any decision of the Board of Zoning Appeals that 
denied or granted an application for a variance, the decision of the Board of Zoning Appeals 
shall be presumed to be correct. The petitioner may rebut the presumption by proving by a 
preponderance of the evidence, including the record before the Board of Zoning Appeals, 
that the Board of Zoning Appeals erred in its decision.  



 

 

(C) In the case of an appeal by a person of any decision of the Board of Zoning Appeals that 
denied or granted application for a special exception, the decision of the Board of Zoning 
Appeals shall be presumed to be correct. The petitioner may rebut that presumption by 
showing to the satisfaction of the court that Board of Zoning Appeals applied erroneous 
principles of law, or where the discretion of the Board of Zoning Appeals is involved, the 
decision of the board (i) was plainly wrong, (ii) was in violation of the purpose and intent of 
the zoning ordinance, and (iii) is not fairly debatable.  

(D) In the case of an appeal from the Board of Zoning Appeals to the circuit court of a decision 
of the board, any party may introduce evidence in the proceedings in the court in 
accordance with the Rules of Evidence of the Supreme Court of Virginia.  

 
(2) That the Ordinance shall be effective upon adoption. 

 



PLANNING COMMISSION 
County of Fluvanna 
Palmyra, Virginia 

 
RESOLUTION No. 2026-12 

 
A RESOLUTION OF INTENTION TO AMEND THE CODE OF THE COUNTY OF 

FLUVANNA, VIRGINIA BY AMENDING §§ 22-18-1 THROUGH 22-18-7 AND REPEALING § 22-18-7.1 TO 
REFLECT CHANGES IN THE VIRGINIA CODE REGARDING THE POWERS AND PROCEEDINGS OF 

THE BOARD OF ZONING APPEALS 
  
 

WHEREAS, the regulations established in the Fluvanna County Zoning Code (“Zoning Code”) may from time to 
time be amended, supplemented, changed, modified or repealed by the governing body pursuant to section 15.2-2285 of the 
Code of Virginia; and 
 

WHEREAS, in accordance with section 22-20-1 of the Zoning Code, the Fluvanna County Planning Commission 
(“Planning Commission”) can adopt a resolution of intention to propose an amendment to the Zoning Code; and   
 

WHEREAS, the Planning Commission desires to propose an amendment to the Zoning Code by amending §§ 22-
18-1 through 22-18-7 and repealing § 22-18-7.1 to reflect changes in the Virginia Code regarding the powers and 
proceedings of the Board of Zoning Appeals; and 
   

WHEREAS, the Planning Commission shall hold a public hearing on such proposed amendments after notice as 
required by section 15.2-2204 of the Code of Virginia, and may make appropriate changes in the proposed amendment as a 
result of such hearing. 
 

NOW, THEREFORE, BE IT RESOLVED, the Planning Commission proposes an amendment to the Zoning 
Code by amending §§ 22-18-1 through 22-18-7 and repealing § 22-18-7.1 to reflect changes in the Virginia Code regarding 
the powers and proceedings of the Board of Zoning Appeals; and 
 
THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Fluvanna County Planning 
Commission at a meeting of the Commission held on the 12th day of May, 2026: 

 AYE NAY ABSTAIN ABSENT MOTION SECOND 
Barry Bibb, Cunningham District 
 

      

Loretta Johnson-Morgan, Columbia 
District 

      

Kathleen Kilpatrick, Fork Union District 
 

      

Howard Lagomarsino, Palmyra District 
 

      

Robert Dorsey, Rivanna District 
 

      

 
Attest: 
 
_______________________________ 
Barry Bibb, Chair 
Fluvanna County Planning Commission 



132 Main Street 
P.O. Box 540 

Palmyra, VA 22963 
(434) 591-1910 

Fax (434) 591-1911 
www.vannacounty.org “Responsive & Responsible Government” 

COUNTY OF FLUVANNA  
   

 
PLANNING COMMISSION STAFF REPORT 

 
To: Fluvanna County Planning Commissioners 
From: Dan Whitten, County Attorney; and Todd Fortune, Director of Planning  
Case Number: ZTA 26:16 
District:  Countywide Amendment 
 
General Information:      This is a request for a public hearing to be held on Tuesday, June 9, 

2026 at 7:00 pm by the Fluvanna County Planning Commission in the 
Morris Room in the County Administration Building, 132 Main Street, 
Palmyra VA 22963. 

 
Requested Action: Recommend advertisement for a public hearing to consider ZTA 26:16 

– An ordinance to amend and reordain “the Code of the County of 
Fluvanna, Virginia” by enacting § 22-26-8 to authorize the Zoning 
Administrator to reduce the number of required off-street parking 
spaces by 20% for residential, multifamily and mixed-use development 
in accordance with assigned criteria. 

 
Background Information: This recommended change (see Exhibit A) is being presented pursuant 
to House Bill 888 (see Exhibit B), passed by the Virginia General Assembly, which was approved on 
April 22, 2026, and will become effective on July 1, 2026. 
 
Recommended Motion: 
 
I MOVE THAT THE PLANNING COMMISSION (APPROVE/ DENY / DEFER) THE 
RESOLUTION TO ADVERTISE A PUBLIC HEARING ON JUNE 9, 2026 TO CONSIDER 
ZTA 26:16 – AN ORDINANCE TO AMEND AND REORDAIN “THE CODE OF THE 
COUNTY OF FLUVANNA, VIRGINIA” BY ENACTING § 22-26-8 TO AUTHORIZE THE 
ZONING ADMINISTRATOR TO REDUCE THE NUMBER OF REQUIRED OFF-STREET 
PARKING SPACES BY 20% FOR RESIDENTIAL, MULTIFAMILY AND MIXED-USE 
DEVELOPMENT IN ACCORDANCE WITH ASSIGNED CRITERIA. 
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Be it enacted by the General Assembly of Virginia:
1. That the Code of Virginia is amended by adding in Article 1 of Chapter 22 of Title 15.2 a section 
numbered 15.2-2209.4 as follows:

§ 15.2-2209.4. Minimum off-street parking requirements; designated areas; administrative reductions.
A. As used in this section:
"Bus rapid transit" means a rubber-tired bus transit system with features such as frequent service, 

dedicated lanes, traffic signal priority, and enhanced stations.
"Designated area" means any parcel located within one-half mile of the entrance to a mass transit or 

public transportation station or facility. For purposes of this definition, "mass transit or public transportation 
station or facility" means a building or enhanced structure where members of the general public board or 
disembark mass transit or public transportation.

"Mass transit or public transportation" means passenger transportation on a fixed route by rubber-tired, 
rail, or other surface conveyance providing shared-ride service to the general public on a regular and 
continuing basis, including bus rapid transit or other high-capacity transit service as identified by the 
Virginia Department of Rail and Public Transportation. "Mass transit or public transportation" does not 
include school buses, microtransit, charter or sight-seeing services, a vehicular ferry service that serves as a 
link in the highway network, or a human service agency or other client-restricted transportation.

"Microtransit" means a flexible, on-demand, dynamically routed shared-ride passenger transportation 
service that operates similarly to traditional public transit but with greater adaptability to individual trip 
needs.

B. Any locality that has adopted a zoning ordinance pursuant to this chapter shall not require, as a 
condition of zoning approval, minimum off-street parking for residential, multifamily, or mixed-use 
development located within a designated area in amounts exceeding the following:

1. One-half of one parking space per dwelling unit for multifamily or mixed-use residential development; 
and

2. One parking space per dwelling unit for one-family and two-family dwellings and townhouses.
C. No locality shall adopt or enforce any provision of a zoning ordinance that imposes minimum off-street 

parking requirements for residential, multifamily, or mixed-use development located within a designated area 
in excess of the limitations set forth in subsection B.

D. Any locality with a population greater than 600,000 may by ordinance impose off-street parking 
requirements exceeding the limits in subsections B and C for residential, multifamily, or mixed-use 
development within one-half mile of a locality-managed fixed-route bus stop, provided that the ordinance 
includes an administrative process allowing an applicant, in connection with a pending rezoning, special 
exception, proffered condition amendment, site plan, or subdivision plat, to obtain a reduction of at least 25 
percent in minimum off-street parking requirements for such development within 1,000 feet of such bus stop. 
An administrative reduction shall be granted upon the applicant's demonstration that (i) all dwelling units 
serve households at or below 70 percent of area median income, using income averaging; (ii) due to the 
unique characteristics of the site or uses on the site, the spaces proposed to be eliminated are unnecessary or 
infeasible; or (iii) a written shared parking agreement ensures availability of equivalent spaces within 1,000 
feet of the subject property.

E. Any locality with a population greater than 20,000 shall, by ordinance, establish an administrative 
review process in which developers may request a reduction of minimum off-street parking requirements of 
not less than 20 percent for residential, multifamily, or mixed-use development proposed on parcels not 
located within a designated area. The ordinance shall include criteria to determine eligibility for, and 
prescribe procedures for the submission and review of, the administrative reduction authorized by this 
subsection.
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ZTA 26:16 

ORDINANCE TO AMEND AND REORDAIN “THE CODE OF THE COUNTY OF 
FLUVANNA, VIRGINIA” BY AMENDING § 22-26-8 TO AUTHORIZE THE ZONING 

ADMINISTRATOR TO REDUCE THE NUMBER OF REQUIRED OFF-STREET PARKING 
SPACES BY 20% FOR RESIDENTIAL, MULTIFAMILY AND MIXED-USE 

DEVELOPMENT IN ACCORDANCE WITH ASSIGNED CRITERIA 
 

BE IT ORDAINED by the Board of Supervisors of Fluvanna County: 

(1) That the Code of the County of Fluvanna, Virginia is amended by amending § 22-
26-8 as follows: 

CHAPTER 22- ZONING 

ARTICLE 26. - OFF-STREET PARKING AND LOADING SPACES 

Sec. 22-26-8. Off-street parking requirements. 

(A) The off-street parking requirements for various uses are stated on Table 2.  
(B) The off-street parking requirements for a use not specifically listed in Table 2 shall be 

determined by the Zoning Administrator based on the characteristics of the proposed uses, 
the number of residents or visitors, the minimum requirements for similar uses, and any 
other relevant characteristics. In making the determination, the Zoning Administrator may 
consider the recommendations of relevant parking studies as well as traffic generation 
figures, including information provided by the Institute of Traffic Engineers, peak parking 
demands, and other information.  

(C) The number of parking spaces in a parking area may not exceed the number of spaces 
required by this section by more than forty percent (40%) unless approved by the Zoning 
Administrator Planning Commission. To mitigate the environmental and visual impacts of 
additional impervious cover on the surrounding community, at least one (1) of the following 
features shall be incorporated into the design upon approval of the excess parking:  
(1) Additional spaces approved by the Zoning Administrator Planning Commission will 

be surfaced using pervious paving material, including, but not limited to, porous 
asphalt, porous concrete, or block pavers; or  

(2) For every two (2) additional spaces approved by the Zoning Administrator Planning 
Commission, one (1) tree and three (3) shrubs will be planted on-site, in addition to the 
requirements specified in Article 24, Landscaping and Tree Protection of this 
ordinance.  

(D) A reduction in the number of required parking spaces may, at the written request of the 
applicant, be granted with the approval of the Zoning Administrator as follows:  
(1) A reduction in the number of required parking spaces may be granted in any one (1) of 

the following instances:  



(a) For projects that include fifty (50) or more parking spaces on-site and are located 
within a designated growth area, the minimum number of parking spaces may be 
reduced by up to five percent (5%) if the project is located within three-hundred 
feet (300') of a transit stop and is connected to the transit stop by a sidewalk.  

(b) For projects that include fifty (50) or more parking spaces on-site and are located 
within a designated growth area, the minimum number of required parking spaces 
may be reduced by one parking space for every one (1) bicycle space provided on 
a permanently-constructed bicycle rack, provided that the minimum parking 
required is not reduced by more than five percent (5%).  

(c) The minimum number of required parking spaces may be reduced by up to ten 
percent (10%), provided that one (1) tree and three (3) shrubs are planted for 
every two (2) spaces reduced, in addition to the requirements set forth in Article 
24, Landscaping and Tree Protection, of this ordinance.  

(d) The Zoning Administrator may allow the number of required spaces to be reduced 
up to ten percent (10%) for projects within a designated growth area that meet 
new urban/neo-traditional planning principles and further the goals set forth in the 
Comprehensive Plan. Factors that may be considered when allowing a reduction 
include the density of the surrounding community; the range of land uses located 
within convenient walking distance; accessibility to mass transit; and the 
provision of facilities for bicyclists.  

(e) The Zoning Administrator may allow the number of required spaces to be reduced 
up to twenty-five percent (25%), provided that a professionally-prepared parking 
study or similar documentation indicates that a reduction in the minimum parking 
requirements for a specific building or use would provide adequate parking 
facilities on-site.  

(f) The Zoning Administrator may allow the number of required off-street 
spaces to be reduced by twenty percent (20%) for residential, multifamily, or 
mixed-use development proposed on parcels not located within a “designated 
area” as defined by Code of Va., § 15.2-2209.4. Criteria to determine 
eligibility include: the density of the surrounding community; the range of 
land uses located within convenient walking distance; accessibility to mass 
transit; and the provision of facilities for bicyclists. 

(2) A site may not receive credit for more than one (1) strategy listed above. The possible 
reductions in the number of required parking spaces are not cumulative.  

(3) When a reduction in the number of required parking spaces is permitted, the Zoning 
Administrator may, at his discretion, require the applicant to reserve space on-site that 
would accommodate the construction of additional parking in the future. The parking 
reserve area shall be designated on the site plan, and may not be converted to any other 
use without amendment of the site plan and the approval of the Zoning Administrator. 
The parking reserve area shall be sited to allow adequate pedestrian, bicycle, and 
automobile access, and shall be sized to accommodate a number of parking spaces 
equal to the amount of the parking reduction awarded. The intent of the parking reserve 
is to allow expansion of the parking area should the use or parking needs change.  



(E) The provisions of this article for the application of individual parking standards for Planned 
Unit Developments located within the Zion Crossroads Urban Development Area may be 
modified at the discretion of the Zoning Administrator Planning Commission, provided 
that the Applicant submits a parking impact study that fully justifies the modification of the 
standards based on the mix of uses, the phasing of development, and other factors, including 
relationship of parking location to individual land uses within the project.  

Table 2. Off Street Parking Requirements  

Use  Parking Requirements  

COMMERCIAL  

Animal Hospital, Veterinary Clinic, 
Animal Shelter  

1 per 300 square feet  

Automobile Repair Service 
Establishments  

3 spaces plus 2 spaces for each service bay  

Beauty and Barber Shops  2 spaces plus 2 spaces for every barber or 
beautician chair  

Financial Institutions  1 per 250 square feet  

Funeral Homes, Churches, other public 
assembly areas  

1 per 4 fixed seats or 75 square feet of assembly 
area, whichever is greater  

Furniture, Carpet, or Appliance Store  1 space per 500 square feet of retail sales area  

Gas Stations  1.5 spaces per pump plus 2 spaces for each service 
bay  

Greenhouse; nursery  1 per 250 square feet within retail sales area up to 
15,000 gross square feet; 1 per 400 square feet 
thereafter  
Plus one per 1,000 gross square feet located in 
open storage/growing areas  

Laundry  1 per 2 washing machines  

Restaurant  1 per 100 gross square feet, minimum of 10  

Retail Stores  1 per 250 square feet of up to 15,000 gross square 
feet;  
1 per 400 square feet thereafter plus any required 
stacking lanes  

Sale of Motor Vehicles, Mobile Homes, 
Travel Trailers  

1 per 2,000 square feet of display area  

Shopping Center  
 Gross Leasable Square Feet  

 



 1 to 15,000  4 spaces per 1,000 feet  

 15,000 to 50,000  3.5 spaces per 1,000 feet  

 Greater than 50,000  3 spaces per 1,000 feet  

  

LODGING  

Country Inns, Boarding & Touring 
House, Bed & Breakfast  

1 per unit  

Hotels, Motels  1 per unit plus compliance with the requirements 
for each particular additional use located on 
premise.  

 

RECREATION  

Assembly Hall, Dance Hall, Skating 
Rink  

1 per 100 square feet  

Indoor Recreation Facilities, Arcades  1 per 200 square feet  

Campground  1 per campsite  

Golf Course, Driving Range, Miniature 
Golf  

2 per hole  

Unspecified Recreational Use  1 per 125 square feet of usable recreation area  

Stadiums, Arenas, Theaters  1 per 4 seats  

 

RESIDENTIAL  

Dwellings, single family, two family, 
mobile homes  

2 per unit  

Dwellings, multi-family, 
efficiency/studio  

1 per unit  

Dwellings, multi-family, one bedroom  1.25 per unit  

Dwellings, multi-family, two bedroom  1.5 per unit  

Dwellings, multi-family, three or more 
bedrooms  

2 per unit  



Assisted Living Facility, Nursing Home  1 space per 3 residents plus 1 space per employee 
on largest shift  

Group Home  0.5 spaces per bed at licensed capacity  

 

OFFICE  

Office  1 space per 300 square feet of up to 15,000 square 
feet, 5 minimum;  
1 space per 350 sq. ft. thereafter  

 

INDUSTRIAL  

Manufacturing  1 per 2 employees on largest shift plus 1 space per 
company vehicle  

Unspecified Industrial Uses  1 per 2 employees on largest shift plus 1 per 250 
square feet open to the public  

 

INSTITUTIONAL  

Day Care, Nursery School, Elementary 
School  

1 per 9 pupils  

Middle School  1 per 8 pupils  

High School  1 per 3 pupils  

Library, Museum, Art Gallery, 
Community Center  

1 per 300 square feet  

Professional School  1 space per 2 students at maximum capacity plus 1 
space per classroom  

Post Office  1 per 250 square feet, minimum of 5  

 

UNSPECIFIED Sufficient parking for average number of 
employees and visitors  

 
(2) That the Ordinance shall be effective upon adoption. 

 
 



PLANNING COMMISSION 
County of Fluvanna 
Palmyra, Virginia 

 
RESOLUTION No. 2026-13 

 
A RESOLUTION OF INTENTION TO AMEND THE CODE OF THE COUNTY OF 

FLUVANNA, VIRGINIA BY AMENDING § 22-26-8 TO AUTHORIZE THE ZONING ADMINISTRATOR TO 
REDUCE THE NUMBER OF REQUIRED OFF-STREET PARKING SPACES BY 20% FOR RESIDENTIAL, 

MULTIFAMILY AND MIXED-USE DEVELOPMENT IN ACCORDANCE WITH ASSIGNED CRITERIA 
  
 

WHEREAS, the regulations established in the Fluvanna County Zoning Code (“Zoning Code”) may from time to 
time be amended, supplemented, changed, modified or repealed by the governing body pursuant to section 15.2-2285 of the 
Code of Virginia; and 
 

WHEREAS, in accordance with section 22-20-1 of the Zoning Code, the Fluvanna County Planning Commission 
(“Planning Commission”) can adopt a resolution of intention to propose an amendment to the Zoning Code; and   
 

WHEREAS, the Planning Commission desires to propose an amendment to the Zoning Code by amending § 22-
26-8 to authorize the Zoning Administrator to reduce the number of required off-street parking spaces by 20% for residential, 
multifamily and mixed-use development in accordance with assigned criteria; and 
   

WHEREAS, the Planning Commission shall hold a public hearing on such proposed amendments after notice as 
required by section 15.2-2204 of the Code of Virginia, and may make appropriate changes in the proposed amendment as a 
result of such hearing. 
 

NOW, THEREFORE, BE IT RESOLVED, the Planning Commission proposes an amendment to the Zoning 
Code by amending § 22-26-8 to authorize the Zoning Administrator to reduce the number of required off-street parking 
spaces by 20% for residential, multifamily and mixed-use development in accordance with assigned criteria; and 
 
THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Fluvanna County Planning 
Commission at a meeting of the Commission held on the 12th day of May, 2026: 

 AYE NAY ABSTAIN ABSENT MOTION SECOND 
Barry Bibb, Cunningham District 
 

      

Loretta Johnson-Morgan, Columbia 
District 

      

Kathleen Kilpatrick, Fork Union District 
 

      

Howard Lagomarsino, Palmyra District 
 

      

Robert Dorsey, Rivanna District 
 

      

 
Attest: 
 
_______________________________ 
Barry Bibb, Chair 
Fluvanna County Planning Commission 



132 Main Street 
P.O. Box 540 

Palmyra, VA 22963 
(434) 591-1910 

Fax (434) 591-1911 
www.vannacounty.org “Responsive & Responsible Government” 

COUNTY OF FLUVANNA  
   

 
PLANNING COMMISSION STAFF REPORT 

 
To: Fluvanna County Planning Commissioners 
From: Dan Whitten, County Attorney; and Todd Fortune, Director of Planning  
Case Number: ZTA 26:17 
District:  Countywide Amendment 
 
General Information: This is a request for a public hearing to be held on Tuesday, June 9, 2026 at 

7:00 pm by the Fluvanna County Planning Commission in the Morris Room 
in the County Administration Building, 132 Main Street, Palmyra VA 22963. 

 
Requested Action: Recommend advertisement for a public hearing to consider ZTA 26:17 – An 

ordinance to amend and reordain “the Code of the County of Fluvanna, 
Virginia” by enacting §§ 22-13-8 and 22-16-9, amending §§ 22-4-2.1, 22-4-2.3, 
22-5-2.1, 22-6-2.1, 22-7-9.1, 22-8-2.1, 22-16-8 and 22-17-15 to allow a 
manufactured home to be placed upon any open lot in a nonconforming 
manufactured home park, to allow a nonconforming manufactured home not 
located in a manufactured home park to be replaced with a newer 
manufactured home, and to allow a manufactured home on an individual lot 
in any zoning district where site-built housing is allowed. 

 
Background Information: This recommended change (see Exhibit A) is being presented pursuant 
to House Bill 655 (see Exhibit B) approved on March 31, 2026, and House Bill 1463 (see Exhibit 
C), approved on April 8, 2026. Both bills will become effective on July 1, 2026. 
 
Recommended Motion: 
 
I MOVE THAT THE PLANNING COMMISSION (APPROVE/ DENY / DEFER) THE 
RESOLUTION TO ADVERTISE A PUBLIC HEARING ON JUNE 9, 2026 TO CONSIDER 
ZTA 26:17 – AN ORDINANCE TO AMEND AND REORDAIN “THE CODE OF THE 
COUNTY OF FLUVANNA, VIRGINIA” BY ENACTING §§ 22-13-8 AND 22-16-9, 
AMENDING §§ 22-4-2.1, 22-4-2.3, 22-5-2.1, 22-6-2.1, 22-7-9.1, 22-8-2.1, 22-16-8 AND 22-17-15 
TO ALLOW A MANUFACTURED HOME TO BE PLACED UPON ANY OPEN LOT IN A 
NONCONFORMING MANUFACTURED HOME PARK, TO ALLOW A 
NONCONFORMING MANUFACTURED HOME NOT LOCATED IN A MANUFACTURED 
HOME PARK TO BE REPLACED WITH A NEWER MANUFACTURED HOME, AND TO 
ALLOW A MANUFACTURED HOME ON AN INDIVIDUAL LOT IN ANY ZONING 
DISTRICT WHERE SITE-BUILT HOUSING IS ALLOWED. 
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Be it enacted by the General Assembly of Virginia:
1. That §§ 15.2-2247 and 15.2-2290 of the Code of Virginia are amended and reenacted as follows:

§ 15.2-2247. Applicability of subdivision ordinance to manufactured home parks.
Any locality may designate, by ordinance, the areas within its jurisdiction in which manufactured homes 

may be located or manufactured home parks may be established, notwithstanding the absence of a zoning 
ordinance in such locality. Such ordinance may also apply to any of the provisions of §§ 15.2-2241 through 
15.2-2245 in the regulation and governing of the location, establishment, and operation of manufactured 
homes or manufactured home parks. The ordinance may apply to any park or portion thereof licensed as a 
campground pursuant to Title 35.1 of this Code. In the event of irreconcilable conflict between the ordinance 
and state law, the state law shall supersede the ordinance.

§ 15.2-2290. Uniform regulations for manufactured housing.
A. Localities adopting and enforcing zoning ordinances under the provisions of this article shall provide 

that in all agricultural zoning districts, or districts having similar classifications regardless of name or 
designation, where agricultural, horticultural, or forest uses such as those described in § 58.1-3230 are the 
dominant use and where site-built housing is allowed, the placement of manufactured homes shall be 
permitted.

B. Localities adopting and enforcing zoning ordinances under the provisions of this article shall provide 
that, in all agricultural zoning districts or districts having similar classifications regardless of name or 
designation where agricultural, horticultural, or forest uses such as but not limited to those described in 
§ 58.1-3230 are the dominant use, other than zoning districts listed in subsection A, where site-built housing 
is allowed, the placement of manufactured houses homes shall be permitted for manufactured homes that are 
on a permanent foundation (i) converted to real property in accordance with § 46.2-653.1, (ii) constructed so 
that the certificate of occupancy is issued within five years following the date of manufacture listed on the 
home's data plate, and (iii) placed on individual lots shall be permitted, subject to development standards that 
are equivalent to those applicable to site-built single family dwellings within the same or equivalent zoning 
district. Localities shall not adopt or enforce any zoning, land-use, or development regulation that treats 
manufactured homes differently or more restrictively than a single-family site-built dwelling allowed in the 
same zoning district. Nothing in this subsection shall be construed as limiting the authority of localities to 
adopt ordinances pursuant to §§ 10.1-2206.1 and 15.2-2306 designed to protect existing or future areas of 
historical or archaeological significance, historical sites, historical landmarks, and historical buildings and 
structures, or to establish local historical districts.

B. C. Localities adopting and enforcing zoning regulations under the provisions of this article may, to 
provide for the general purposes of zoning ordinances, adopt uniform standards, so long as they apply to all 
residential structures erected within the agricultural zoning district or other districts identified in subsection A 
of this section incorporating such standards. The standards shall not have the effect of excluding 
manufactured housing built in compliance with the Virginia Manufactured Housing Construction and Safety 
Standards Law (§ 36-85.2 et seq.).

C. D. Local zoning ordinances adopting provisions consistent with this section shall not relieve lots or 
parcels from the obligations relating to manufactured housing units imposed by the terms of a restrictive 
covenant.

https://law.lis.virginia.gov/vacode/15.2-2247/
https://law.lis.virginia.gov/vacode/15.2-2290/
https://law.lis.virginia.gov/vacode/15.2-2247/
https://law.lis.virginia.gov/vacode/15.2-2290/
https://law.lis.virginia.gov/vacode/15.2-2247/
https://law.lis.virginia.gov/vacode/15.2-2241/
https://law.lis.virginia.gov/vacode/15.2-2245/
https://law.lis.virginia.gov/vacode/15.2-2290/
https://law.lis.virginia.gov/vacode/58.1-3230/
https://law.lis.virginia.gov/vacode/58.1-3230/
https://law.lis.virginia.gov/vacode/46.2-653.1/
https://law.lis.virginia.gov/vacode/10.1-2206.1/
https://law.lis.virginia.gov/vacode/15.2-2306/
https://law.lis.virginia.gov/vacode/36-85.2/
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Be it enacted by the General Assembly of Virginia:
1. That § 15.2-2307 of the Code of Virginia is amended and reenacted as follows:

§ 15.2-2307. Vested rights not impaired; nonconforming uses.
A. Nothing in this article shall be construed to authorize the impairment of any vested right. Without 

limiting the time when rights might otherwise vest, a landowner's rights shall be deemed vested in a land use 
and such vesting shall not be affected by a subsequent amendment to a zoning ordinance when the landowner 
(i) obtains or is the beneficiary of a significant affirmative governmental act which remains in effect allowing 
development of a specific project, (ii) relies in good faith on the significant affirmative governmental act, and 
(iii) incurs extensive obligations or substantial expenses in diligent pursuit of the specific project in reliance 
on the significant affirmative governmental act.

B. For purposes of this section and without limitation, the following are deemed to be significant 
affirmative governmental acts allowing development of a specific project: (i) the governing body has 
accepted proffers or proffered conditions which specify use related to a zoning amendment; (ii) the governing 
body has approved an application for a rezoning for a specific use or density; (iii) the governing body or 
board of zoning appeals has granted a special exception or use permit with conditions; (iv) the board of 
zoning appeals has approved a variance; (v) the designated agent has approved a preliminary subdivision plat, 
site plan or plan of development for the landowner's property and the applicant diligently pursues approval of 
the final plat or plan within a reasonable period of time under the circumstances; (vi) the designated agent has 
approved a final subdivision plat, site plan or plan of development for the landowner's property; or (vii) the 
zoning administrator or other administrative officer has issued a written order, requirement, decision or 
determination regarding the permissibility of a specific use or density of the landowner's property that is no 
longer subject to appeal and no longer subject to change, modification or reversal under subsection C of 
§ 15.2-2311.

C. A zoning ordinance may provide that land, buildings, and structures and the uses thereof which do not 
conform to the zoning prescribed for the district in which they are situated may be continued only so long as 
the then existing or a more restricted use continues and such use is not discontinued for more than two years, 
and so long as the buildings or structures are maintained in their then structural condition; and that the uses of 
such buildings or structures shall conform to such regulations whenever, with respect to the building or 
structure, the square footage of a building or structure is enlarged, or the building or structure is structurally 
altered as provided in the Uniform Statewide Building Code (§ 36-97 et seq.). If a use does not conform to 
the zoning prescribed for the district in which such use is situated, and if (i) a business license was issued by 
the locality for such use and (ii) the holder of such business license has operated continuously in the same 
location for at least 15 years and has paid all local taxes related to such use, the locality shall permit the 
holder of such business license to apply for a rezoning or a special use permit without charge by the locality 
or any agency affiliated with the locality for fees associated with such filing. Further, a zoning ordinance may 
provide that no nonconforming use may be expanded, or that no nonconforming building or structure may be 
moved on the same lot or to any other lot which is not properly zoned to permit such nonconforming use.

D. Notwithstanding any local ordinance to the contrary, if (i) the local government has issued a building 
permit, the building or structure was thereafter constructed in accordance with the building permit, and upon 
completion of construction, the local government issued a certificate of occupancy or a use permit therefor, 
(ii) a property owner, relying in good faith on the issuance of a building permit, incurs extensive obligations 
or substantial expenses in diligent pursuit of a building project that is in conformance with the building 
permit and the Uniform Statewide Building Code (§ 36-97 et seq.), or (iii) the owner of the building or 
structure has paid taxes to the locality for such building or structure for a period of more than the previous 15 
years, a zoning ordinance shall not provide that such building or structure is illegal and subject to removal 
solely due to such nonconformity. Such building or structure shall be nonconforming. A zoning ordinance 
may provide that such building or structure be brought in compliance with the Uniform Statewide Building 
Code, provided that to do so shall not affect the nonconforming status of such building or structure. If the 
local government has issued a permit, other than a building permit, that authorized construction of an 
improvement to real property and the improvement was thereafter constructed in accordance with such 
permit, the ordinance may provide that the improvements are nonconforming, but not illegal. If the structure 
is one that requires no permit, and an authorized local government official informs the property owner that 

https://law.lis.virginia.gov/vacode/15.2-2307/
https://law.lis.virginia.gov/vacode/15.2-2307/
https://law.lis.virginia.gov/vacode/15.2-2307/
https://law.lis.virginia.gov/vacode/15.2-2311/
https://law.lis.virginia.gov/vacode/36-97/
https://law.lis.virginia.gov/vacode/36-97/


the structure will comply with the zoning ordinance, and the improvement was thereafter constructed, a 
zoning ordinance may provide that the structure is nonconforming but shall not provide that such structure is 
illegal and subject to removal solely due to such nonconformity. In any proceeding when the authorized 
government official is deceased or is otherwise unavailable to testify, uncorroborated testimony of the oral 
statement of such official shall not be sufficient evidence to prove that the authorized government official 
made such statement.

E. A zoning ordinance shall permit the owner of any residential or commercial building damaged or 
destroyed by a natural disaster or other act of God to repair, rebuild, or replace such building to eliminate or 
reduce the nonconforming features to the extent possible, without the need to obtain a variance as provided in 
§ 15.2-2310. If such building is damaged greater than 50 percent and cannot be repaired, rebuilt or replaced 
except to restore it to its original nonconforming condition, the owner shall have the right to do so. The owner 
shall apply for a building permit and any work done to repair, rebuild or replace such building shall be in 
compliance with the provisions of the Uniform Statewide Building Code (§ 36-97 et seq.) and any work done 
to repair, rebuild or replace such building shall be in compliance with the provisions of the local flood plain 
regulations adopted as a condition of participation in the National Flood Insurance Program. Unless such 
building is repaired, rebuilt or replaced within two years of the date of the natural disaster or other act of God, 
such building shall only be repaired, rebuilt or replaced in accordance with the provisions of the zoning 
ordinance of the locality. However, if the nonconforming building is in an area under a federal disaster 
declaration and the building has been damaged or destroyed as a direct result of conditions that gave rise to 
the declaration, then the zoning ordinance shall provide for an additional two years for the building to be 
repaired, rebuilt or replaced as otherwise provided in this paragraph. For purposes of this section, "act of 
God" shall include any natural disaster or phenomena including a hurricane, tornado, storm, flood, high 
water, wind-driven water, tidal wave, earthquake or fire caused by lightning or wildfire. For purposes of this 
section, owners of property damaged by an accidental fire have the same rights to rebuild such property as if 
it were damaged by an act of God. Nothing herein shall be construed to enable the property owner to commit 
an arson under § 18.2-77 or 18.2-80, and obtain vested rights under this section.

F. Notwithstanding any local ordinance to the contrary, an owner of real property shall be permitted to 
replace an existing on-site sewage system for any existing building in the same general location on the 
property even if a new on-site sewage system would not otherwise be permitted in that location, unless access 
to a public sanitary sewer is available to the property. If access to a sanitary sewer system is available, then 
the connection to such system shall be required. Any new on-site system shall be installed in compliance with 
applicable regulations of the Department of Health in effect at the time of the installation.

G. Nothing in this section shall be construed to prevent a locality, after making a reasonable attempt to 
notify such property owner, from ordering the removal of a nonconforming sign that has been abandoned. For 
purposes of this section, a sign shall be considered abandoned if the business for which the sign was erected 
has not been in operation for a period of at least two years. Any locality may, by ordinance, provide that 
following the expiration of the two-year period any abandoned nonconforming sign shall be removed by the 
owner of the property on which the sign is located, if notified by the locality to do so. If, following such two-
year period, the locality has made a reasonable attempt to notify the property owner, the locality through its 
own agents or employees may enter the property upon which the sign is located and remove any such sign 
whenever the owner has refused to do so. The cost of such removal shall be chargeable to the owner of the 
property. Nothing herein shall prevent the locality from applying to a court of competent jurisdiction for an 
order requiring the removal of such abandoned nonconforming sign by the owner by means of injunction or 
other appropriate remedy.

H. Nothing in this section shall be construed to prevent the land owner or home owner from removing a 
valid nonconforming manufactured home from a mobile or manufactured home park and replacing that home 
with another comparable manufactured home that meets the current HUD manufactured housing code. A land 
owner or home owner may also place a manufactured home that meets the current HUD manufactured 
housing code upon any open lot in a valid nonconforming mobile or manufactured home park regardless of 
whether a valid nonconforming manufactured home is currently located on such lot. In such mobile or 
manufactured home park, a single-section home may replace a single-section home and a multi-section home 
may replace a multi-section home.

I. The owner of a valid nonconforming mobile or manufactured home not located in a mobile or 
manufactured home park may replace that home with a newer manufactured home, either single- or 
multi-section, that meets the current HUD manufactured housing code. For the purposes of determining 
whether a use has been continuous pursuant to subsection C and this subsection, an existing mobile or 
manufactured home shall be considered a valid nonconforming mobile or manufactured home regardless of 
whether such mobile or manufactured home has been occupied during the preceding two-year period. Any 
such replacement home shall retain the valid nonconforming status of the prior home.
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ZTA 26:17 

ORDINANCE TO AMEND AND REORDAIN “THE CODE OF THE COUNTY OF 
FLUVANNA, VIRGINIA” BY ENACTING §§ 22-13-8 AND 22-16-9, AMENDING §§ 22-4-
2.1, 22-4-2.3, 22-5-2.1, 22-6-2.1, 22-7-9.1, 22-8-2.1, 22-16-8 AND 22-17-15 TO ALLOW A 

MANUFACTURED HOME TO BE PLACED UPON ANY OPEN LOT IN A 
NONCONFORMING MANUFACTURED HOME PARK, TO ALLOW A 

NONCONFORMING MANUFACTURED HOME NOT LOCATED IN A MANUFACTURED 
HOME PARK TO BE REPLACED WITH A NEWER MANUFACTURED HOME, AND TO 

ALLOW A MANUFACTURED HOME ON AN INDIVIDUAL LOT IN ANY ZONING 
DISTRICT WHERE SITE-BUILT HOUSING IS ALLOWED 

 

BE IT ORDAINED by the Board of Supervisors of Fluvanna County: 

(1) That the Code of the County of Fluvanna, Virginia is amended by enacting §§ 22-
13-8 and 22-16-9, amending §§ 22-4-2.1, 22-4-2.3, 22-5-2.1, 22-6-2.1, 22-7-9.1, 
22-8-2.1, 22-16-8 and 22-17-15 as follows: 

CHAPTER 22- ZONING 
ARTICLE 4. - AGRICULTURAL, GENERAL, DISTRICT A-1 

Sec. 22-4-2.1. Uses permitted by right. 

The following uses shall be permitted by right:  
Agricultural Uses 

 Agriculture  
Agritourism activity  
Conservation areas  
Equestrian facilities  
Farm sales  
Hunt clubs  
Hunting preserves  

Civic Uses 
 Public parks and recreational areas  
Public uses  

Commercial Uses 
 Family daycare homes/Family day homes  
Home occupations  
Studios, fine arts  

Industrial Uses 



 Sawmills, temporary  
Miscellaneous Uses 

 Accessory uses  
Cemeteries, non-commercial  
Greenhouses, non-commercial  
Kennels, private  
Marinas, private non-commercial  
Mobile food unit  
Shooting, private recreational  
Small scale solar generation facility  
Utilities, minor  
Wood storage, temporary  

Residential Uses 
 Dwellings, accessory  
Dwellings, two-family  
Farm tenant housing  
Group homes  
Manufactured homes  
Mobile homes, as defined in Section 22-4-2.3 
Single-family detached dwellings, including family subdivisions and conventional 
minor subdivisions, but excluding conventional major subdivisions recorded after 
April 5, 2004  
Short-term rental of a residential dwelling 
  

Sec. 22-4-2.3. Temporary Use of Mobile homes or Manufactured Homes. 

One (1) mobile home or manufactured home per parcel shall be permitted, with issuance, 
by the Planning Director, of a zoning permit, in the following instances:  

(A) Mobile home or manufactured home to be occupied by a bona fide farm tenant with 
the permit to be revalidated by the governing body every two (2) years so long as the 
conditions are met;  

(B) Mobile home or manufactured home to be occupied because of an emergency 
medical or moral obligation with the permit to be revalidated by the governing body 
every two (2) years so long as the conditions exist. For purposes of this section, the 
term "an emergency medical or moral obligation" shall be deemed to mean a set of 
circumstances in which a landowner must provide shelter and/or care to one or more 



persons through the occupancy of the mobile home in order to alleviate a clearly 
demonstrable danger of serious impairment to the health and/or welfare of any person 
or persons which is occasioned by a medical disorder or condition or other compelling 
cause beyond the control of such person or persons and which cannot be remedied in 
any other reasonable manner;  

(C) Mobile home or manufactured home to be occupied by the owner of the property 
while constructing a permanent single-family dwelling on the same property or 
reconstructing a single-family dwelling destroyed by natural disaster. This permit shall 
be for a period of one (1) year only but may be renewed each year by the governing 
body for a period of not more than five (5) continuous years. In addition, the governing 
body may grant an additional extension of time for the occupancy of any such mobile 
home or manufactured home, not to exceed twenty-four (24) months from the 
expiration of the last renewal period of the original permit, upon a finding that the 
owner of the property has attempted in good faith to complete such single-family 
dwelling within the time permitted by law, but has been unable to do so as a result of 
adverse weather conditions, act of God, bona fide inability to timely obtain satisfactory 
building materials, or other circumstances or condition beyond the control of such 
owner.  

Sec. 22-5-2.1. Uses permitted by right. 

The following uses shall be permitted by right:  
Agricultural Uses 

Agriculture*  
Civic Uses 

Public parks and recreational areas  
Public uses  

Commercial Uses 
 Home occupations  

Miscellaneous Uses 
Accessory uses  
Cluster developments  
Greenhouses, non-commercial  
Kennels, private  
Mobile food unit  
Small scale solar generation facility  
Utilities, minor  

Residential Uses 
Dwellings, accessory  



Dwellings, single-family detached  
Dwellings, two-family  
Group homes 
Manufactured homes  
Short-term rental of a residential dwelling  

* Only permitted in open space of cluster developments.  
 

Sec. 22-6-2.1. Uses permitted by right. 
The following uses shall be permitted by right:  
Agricultural Uses 

Agriculture*  
Civic Uses 

Public parks and recreational areas  
Public uses  

Commercial Uses 
Home occupations  

Miscellaneous Uses 
Accessory uses  
Cluster developments  
Greenhouses, non-commercial  
Kennels, private  
Mobile food unit  
Small scale solar generation facility  
Utilities, minor  

Residential Uses 
Dwellings, accessory  
Dwellings, multi-family  
Dwellings, single-family attached  
Dwellings, single-family detached  
Dwellings, townhouse  
Dwellings, two-family  
Group homes  
Manufactured homes 



Short-term rental of a residential dwelling  
* Only permitted in open space of cluster developments. 
 

Sec. 22-7-9.1. Uses permitted by right. 

The following uses shall be permitted by right:  
Agricultural Uses 

 Conservation areas  
Civic Uses 

Public parks and recreational areas  
Public uses  

Commercial Uses 
Bakeries  
Brewpub  
Butcher shops  
Financial institutions  
Home occupations  
Medical clinics  
Offices  
Personal improvement services  
Personal service establishments  
Pharmacies  
Restaurants, general  
Restaurants, small  
Retail stores, general  
Retail stores, neighborhood convenience  
Retail stores, specialty  
Studios, fine arts  

Miscellaneous Uses 
Accessory uses  
Greenhouses, non-commercial  
Kennels, private  
Marinas, private non-commercial  



Mobile food unit  
Small scale solar generation facility  
Utilities, minor  

Residential Uses 
Dwellings, accessory  
Dwellings, multi-family  
Dwellings, single-family attached  
Dwellings, single-family detached  
Dwellings, townhouse  
Dwellings, two-family  
Group homes  
Manufactured homes 
Short-term rental of a residential dwelling  
Small scale solar generation facility  

 

Sec. 22-8-2.1. Uses permitted by right. 

The following uses shall be permitted by right:  
Agricultural Uses 

Conservation areas  
Civic Uses 

Public parks and recreational areas  
Public uses  

Commercial Uses 
Home occupations  

Miscellaneous Uses 
Accessory uses  
Cluster developments  
Greenhouses, non-commercial  
Kennels, private  
Marinas, private non-commercial  
Mobile food unit  
Small scale solar generation facility  



Utilities, minor  
Residential Uses 

Dwellings, accessory  
Dwellings, multi-family  
Dwellings, single-family attached  
Dwellings, single-family detached  
Dwellings, townhouse  
Dwellings, two-family  
Group homes  
Manufactured homes 
Short-term rental of a residential dwelling 

 

ARTICLE 13. MANUFACTURED HOME PARK, DISTRICT MHP

Sec. 22-13-8. Placement of manufactured homes. 

A land owner or home owner may place a manufactured home that meets the current U.S. 
Department of Housing and Urban Development manufactured housing code upon any 
open lot in a valid nonconforming manufactured home park regardless of whether a valid 
nonconforming manufactured home is currently located on such lot. A single-section home 
may replace a single-section home and a multi-section home may replace a multi-section 
home.  

ARTICLE 16. NONCONFORMING USES 

Sec. 22-16-8. Repair and restoration after damage. 

(A) Where in any zone, a conforming structure devoted to a non-conforming activity or a 
nonconforming structure is destroyed or damaged in any manner, whether wholly or 
partially, either may be repaired or restored provided such repair or restoration is started 
within twelve (12) months from the date of damage or partial destruction. Such restoration 
shall not exceed two hundred percent (200%) of its size in square footage when destroyed. 
Any such expansion exceeding one hundred percent (100%) of the original structure shall 
conform with the yard requirements of this ordinance. Any such repair or restoration must 
be carried out in compliance with the Uniform Statewide Building Code and Fluvanna 
County flood regulations, as required by section 15.2-2307 of the Code of Virginia.  

(B) If a nonconforming structure is in an area under a federal disaster declaration and the 
structure has been damaged or destroyed as a direct result of the conditions that gave rise to 
the federal disaster declaration, then it may be repaired or restored for an additional two (2) 
years after the time permitted in subsection (A) above.  
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(C) Any manufactured home which was lawfully in existence in the County on the effective 
date of this ordinance may be replaced by another manufactured home, subject to the 
following:  
(1) The replacement manufactured home shall contain the same or greater floor area as the 

manufactured home being replaced;  
(2) The replacement manufactured home shall comply with all building and construction 

codes in the Commonwealth of Virginia applicable to manufactured homes;  
(3) The replacement manufactured home shall be located on the same parcel so as to 

comply with all yard and setback requirements of the ordinance unless the dimensions 
of the parcel are such that such compliance is infeasible, in which case the replacement 
manufactured home shall be located substantially in the same location as the 
manufactured home being replaced;  

(4) The manufactured home being replaced shall be removed from the parcel no later than 
ninety (90) days after the replacement manufactured home is placed on the parcel;  

(5) There shall be no dual occupancy when such manufactured homes are being replaced;  
(6) The replacement manufactured home shall be located on the parcel not more than 

ninety (90) days after removal of the manufactured home to be replaced.  

Sec. 22-16-9. Replacement of manufactured homes. 

(A) The owner of a valid nonconforming manufactured home not located in a 
manufactured home park may replace that home with a newer manufactured home, 
either single- or multi-section, that meets the current U.S. Department of Housing and 
Urban Development manufactured housing code.  

(B) For the purposes of determining whether a use has been continuous, an existing 
manufactured home shall be considered a valid nonconforming manufactured home 
regardless of whether it has been occupied during the preceding two-year period. Any 
such replacement home shall retain the valid nonconforming status of the prior home.  

 

ARTICLE 17. GENERAL PROVISIONS 

Sec. 22-17-15. Special exception for placement of manufactured home Manufactured home 
requirements. 

The Zoning Administrator may approve placement of a manufactured home in the event that 
a residence is destroyed or made unlivable by fire, flood, wind, or other natural causes, provided 
that placement shall be for a period not longer than twelve (12) months from the date of 
occurrence of the event, and also provided that written approval is obtained from the respective 
property owners association, if any.  
(A)  All manufactured homes shall be (i) converted to real property in accordance with 

Virginia Code § 46.2-653.1, (ii) constructed so that the certificate of occupancy is 
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issued within five (5) years following the date of manufacture listed on the home's 
data plate, and (iii) placed on individual lots.  

(B) All manufactured homes shall be built in compliance with the Virginia Manufactured 
Housing Construction and Safety Standards Law (Virginia Code § 36-85.2 et seq.). 

 
(2) That the Ordinance shall be effective upon adoption. 

 
 



PLANNING COMMISSION 
County of Fluvanna 
Palmyra, Virginia 

 
RESOLUTION No. 2026-14 

A RESOLUTION OF INTENTION TO AMEND THE CODE OF THE COUNTY OF 
FLUVANNA, VIRGINIA BY ENACTING §§ 22-13-8 AND 22-16-9, AMENDING §§ 22-4-2.1, 22-4-2.3, 22-5-2.1, 22-6-2.1, 

22-7-9.1, 22-8-2.1, 22-16-8 AND 22-17-15 TO ALLOW A MANUFACTURED HOME TO BE PLACED UPON ANY OPEN 
LOT IN A NONCONFORMING MANUFACTURED HOME PARK, TO ALLOW A NONCONFORMING 

MANUFACTURED HOME NOT LOCATED IN A MANUFACTURED HOME PARK TO BE REPLACED WITH A 
NEWER MANUFACTURED HOME, AND TO ALLOW A MANUFACTURED HOME ON AN INDIVIDUAL LOT IN 

ANY ZONING DISTRICT WHERE SITE-BUILT HOUSING IS ALLOWED 
  

WHEREAS, the regulations established in the Fluvanna County Zoning Code (“Zoning Code”) may from time to 
time be amended, supplemented, changed, modified or repealed by the governing body pursuant to section 15.2-2285 of the 
Code of Virginia; and 
 

WHEREAS, in accordance with section 22-20-1 of the Zoning Code, the Fluvanna County Planning Commission 
(“Planning Commission”) can adopt a resolution of intention to propose an amendment to the Zoning Code; and   
 

WHEREAS, the Planning Commission desires to propose an amendment to the Zoning Code by enacting §§ 22-
13-8 and 22-16-9, amending §§ 22-4-2.1, 22-4-2.3, 22-5-2.1, 22-6-2.1, 22-7-9.1, 22-8-2.1, 22-16-8 and 22-17-15 to allow 
a manufactured home to be placed upon any open lot in a nonconforming manufactured home park, to allow a 
nonconforming manufactured home not located in a manufactured home park to be replaced with a newer manufactured 
home, and to allow a manufactured home on an individual lot in any zoning district where site-built housing is allowed; and 
   

WHEREAS, the Planning Commission shall hold a public hearing on such proposed amendments after notice as 
required by section 15.2-2204 of the Code of Virginia, and may make appropriate changes in the proposed amendment as a 
result of such hearing. 
 

NOW, THEREFORE, BE IT RESOLVED, the Planning Commission proposes an amendment to the Zoning 
Code by enacting §§ 22-13-8 and 22-16-9, amending §§ 22-4-2.1, 22-4-2.3, 22-5-2.1, 22-6-2.1, 22-7-9.1, 22-8-2.1, 22-16-
8 and 22-17-15 to allow a manufactured home to be placed upon any open lot in a nonconforming manufactured home park, 
to allow a nonconforming manufactured home not located in a manufactured home park to be replaced with a newer 
manufactured home, and to allow a manufactured home on an individual lot in any zoning district where site-built housing 
is allowed; and 
 
THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Fluvanna County Planning 
Commission at a meeting of the Commission held on the 12th day of May, 2026: 

 AYE NAY ABSTAIN ABSENT MOTION SECOND 
Barry Bibb, Cunningham District 
 

      

Loretta Johnson-Morgan, Columbia 
District 

      

Kathleen Kilpatrick, Fork Union District 
 

      

Howard Lagomarsino, Palmyra District 
 

      

Robert Dorsey, Rivanna District 
 

      

 
Attest: 
_______________________________ 
Barry Bibb, Chair 
Fluvanna County Planning Commission 



132 Main Street 
P.O. Box 540 

Palmyra, VA 22963 
(434) 591-1910 

Fax (434) 591-1911 
www.vannacounty.org “Responsive & Responsible Government” 

COUNTY OF FLUVANNA  
   

 
PLANNING COMMISSION STAFF REPORT 

 
To: Fluvanna County Planning Commissioners 
From: Dan Whitten, County Attorney; and Todd Fortune, Director of Planning  
Case Number: ZTA 26:18 
District:  Countywide Amendment 
 
General Information: This is a request for a public hearing to be held on Tuesday, June 9, 2026 at 

7:00 pm by the Fluvanna County Planning Commission in the Morris Room 
in the County Administration Building, 132 Main Street, Palmyra VA 22963. 

 
Requested Action: Recommend advertisement for a public hearing to consider ZTA 26:18 – An 

ordinance to amend the Code of the County of Fluvanna, Virginia by repealing 
§§ 22-3-1 through 22-3-5.4 and 22-28-1 through 22-28-25 and amending §§ 
22-4-2.2, 22-9-2.2, 22-10-4, 22-11-2.2, 22-12-2.2, 22-22-1, and enacting §§ 22-
28-1 through 22-28-23 to conform to the Code of Virginia updates regarding 
solar regulations and battery storage as required by HB891/SB443 and 
HB711/SB347 

 
Background Information: This recommended change (see Exhibit A) is being presented pursuant 
to House Bill 891/SB443 (see Exhibit B) and House Bill 711/SB347 (see Exhibit C), were passed 
by the Virginia General Assembly, and approved on April 22, 2026. Both bills will become effective 
on July 1, 2026. 
 
Recommended Motion: 
 
I MOVE THAT THE PLANNING COMMISSION (APPROVE/ DENY / DEFER) THE 
RESOLUTION TO ADVERTISE A PUBLIC HEARING ON JUNE 9, 2026 TO CONSIDER 
ZTA 26:18 – AN ORDINANCE A RESOLUTION OF INTENTION TO AMEND THE CODE 
OF THE COUNTY OF FLUVANNA, VIRGINIA BY REPEALING §§ 22-3-1 THROUGH 22-3-
5.4 AND 22-28-1 THROUGH 22-28-25 AND AMENDING §§ 22-4-2.2, 22-9-2.2, 22-10-4, 22-11-
2.2, 22-12-2.2, 22-22-1, AND ENACTING §§ 22-28-1 THROUGH 22-28-23 TO CONFORM TO 
THE CODE OF VIRGINIA UPDATES REGARDING SOLAR REGULATIONS AND 
BATTERY STORAGE AS REQUIRED BY HB891/SB443 AND HB711/SB347 
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An Act to amend and reenact § 15.2-2316.9 of the Code of Virginia and to amend the Code of Virginia by 
adding in Article 7.3 of Chapter 22 of Title 15.2 a section numbered 15.2-2316.10, relating to siting of 
battery energy storage projects; commercial solar photovoltaic generation facilities; permitted accessory 
use.
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Be it enacted by the General Assembly of Virginia:
1. That § 15.2-2316.9 of the Code of Virginia is amended and reenacted and that the Code of Virginia is 
amended by adding in Article 7.3 of Chapter 22 of Title 15.2 a section numbered 15.2-2316.10 as 
follows:

§ 15.2-2316.9. Effect of executed siting agreement; land use approval.
A. Nothing Except as provided in § 15.2-2316.10, nothing in this article shall be construed to exempt an 

applicant from any other applicable requirements to obtain approvals and permits under federal, state, or local 
ordinances and regulations. An applicant may file for appropriate land use approvals for the solar project or 
energy storage project, as applicable, under the regulations and ordinances of the host locality at or after the 
time the applicant submits its notice of intent to site a solar project or energy storage project as set forth in 
subsection A of § 15.2-2316.7.

B. Nothing in this article shall affect the authority of the host locality to enforce its ordinances and 
regulations to the extent that they are not inconsistent with the terms and conditions of the siting agreement.

C. Approval of a siting agreement by the local governing body in accordance with subsection B of 
§ 15.2-2316.8 shall deem the solar project or energy storage project to be substantially in accord with the 
comprehensive plan of the host locality, thereby satisfying the requirements of § 15.2-2232.

D. The failure of an applicant and the governing body to enter into a siting agreement may be a factor in 
the decision of the governing body in the consideration of any land use approvals for a solar project or energy 
storage project, but shall not be the sole reason for a denial of such land use approvals.

§ 15.2-2316.10. Battery energy storage projects as permitted accessory use to approved solar projects.
A. As used in this section, "special exception" means any special exception or special use permit, 

conditional use permit, or any other similar approval issued for a solar facility.
B. 1. A battery energy storage project shall be deemed as a permitted accessory use in all zoning districts 

on any parcel of land that is subject to an approved special exception for a solar facility if the battery energy 
storage project is located within the boundaries of the parcel covered by the existing special exception and 
has a rated storage capacity that does not exceed 100 percent of the nameplate generating capacity of the 
associated solar energy facility.

2. Such battery energy storage project shall not require a special exception or be subject to any other 
local land use approval. The addition of the battery energy storage project pursuant to this section shall not 
alter, reduce, or otherwise affect any (i) payment obligations, financial commitments, or other terms 
contained in the existing special exception associated with the siting agreement for the approved solar 
project or (ii) state and local tax exemption from which the approved solar project benefits. Nothing in this 
subdivision shall be construed to affect or alter the state and local tax provisions under § 58.1-3660.

C. A battery energy storage project shall comply with all applicable federal, state, and local safety or fire 
codes and environmental regulations.

D. Any payment obligations, financial commitments, or other terms contained in the special exception or 
any associated siting agreement for the approved solar project shall relate and apply only to the approved 
solar project and shall not affect any battery energy storage project added pursuant to this section.

E. Nothing in this section shall be construed to (i) limit the authority of a host locality to enforce 
compliance with applicable codes or to ensure the safe operation of the battery energy storage project or (ii) 
preclude the developer or host locality of a battery energy storage project from negotiating a siting 
agreement.
2. That any battery energy storage project for which an initial interconnection request has been filed 
with an electric utility or a regional transmission organization prior to July 1, 2030, and is constructed 
pursuant to § 15.2-2316.10 of the Code of Virginia, as created by this act, shall be subject to the 
applicable local ordinance and regulation in effect on July 1, 2026, except as modified under 
§ 15.2-2316.10 of the Code of Virginia, as created by this act.

https://law.lis.virginia.gov/vacode/15.2-2316.9/
https://law.lis.virginia.gov/vacode/15.2-2316.10/
https://law.lis.virginia.gov/vacode/15.2-2316.9/
https://law.lis.virginia.gov/vacode/15.2-2316.10/
https://law.lis.virginia.gov/vacode/15.2-2316.9/
https://law.lis.virginia.gov/vacode/15.2-2316.10/
https://law.lis.virginia.gov/vacode/15.2-2316.7/
https://law.lis.virginia.gov/vacode/15.2-2316.8/
https://law.lis.virginia.gov/vacode/15.2-2232/
https://law.lis.virginia.gov/vacode/15.2-2316.10/
https://law.lis.virginia.gov/vacode/58.1-3660/
https://law.lis.virginia.gov/vacode/15.2-2316.10/
https://law.lis.virginia.gov/vacode/15.2-2316.10/
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An Act to amend and reenact §§ 15.2-2241.2, 15.2-2288.7, and 15.2-2288.8 of the Code of Virginia, relating 
to local regulation of solar facilities; special exceptions.
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Be it enacted by the General Assembly of Virginia:
1. That §§ 15.2-2241.2, 15.2-2288.7, and 15.2-2288.8 of the Code of Virginia are amended and reenacted 
as follows:

§ 15.2-2241.2. Bonding provisions for decommissioning of solar energy equipment, facilities, or 
devices.

A. As used in this section, unless the context requires a different meaning:
"Decommission" means the removal and proper disposal of solar energy equipment, facilities, or devices 

on real property that has been determined by the locality to be subject to § 15.2-2232 and therefore subject to 
this section. "Decommission" includes the reasonable restoration of the real property upon which such solar 
equipment, facilities, or devices are located, including (i) soil stabilization and (ii) revegetation of the ground 
cover of the real property disturbed by the installation of such equipment, facilities, or devices.

"Solar energy equipment, facilities, or devices" means any personal property designed and used primarily 
for the purpose of collecting, generating, or transferring electric energy from sunlight.

B. As part of the local legislative approval process or as a condition of approval of a site plan, a locality 
shall require an owner, lessee, or developer of real property subject to this section to enter into a written 
agreement to decommission solar energy equipment, facilities, or devices upon the following terms and 
conditions: (i) if the party that enters into such written agreement with the locality defaults in the obligation 
to decommission such equipment, facilities, or devices in the timeframe set out in such agreement, the 
locality has the right to enter the real property of the record title owner of such property without further 
consent of such owner and to engage in decommissioning, and (ii) such owner, lessee, or developer provides 
financial assurance of such performance to the locality in the form of certified funds, cash escrow, bond, 
letter of credit, or parent guarantee, based upon an estimate of a professional engineer licensed in the 
Commonwealth, who is engaged by the applicant, with experience in preparing decommissioning estimates 
and approved by the locality; such estimate shall not exceed the total of the projected cost of 
decommissioning, which may include the net salvage value of such equipment, facilities, or devices, plus a 
reasonable allowance for estimated administrative costs related to a default of the owner, lessee, or developer, 
and an annual inflation factor.

C. The owner, lessee, or operator shall hire a professional engineer licensed in the Commonwealth to 
update the decommissioning plan cost estimate and corresponding approved financial instrument every five 
years after the approval of the first decommissioning plan to adjust for inflation, account for advancements in 
technologies and processes for decommissioning, salvaging, or re-powering of renewable energy facilities, 
and make any other necessary changes. The decommissioning plan shall provide for the removal of the 
facility's equipment from the landowner's property and return of the property to a useful condition similar to 
the preconstruction condition unless otherwise agreed to by the landowner. After the decommissioning 
process is complete, the facility shall comply with all stormwater provisions in state law. The project shall 
provide an up-to-date decommissioning plan to the locality any time there is project ownership outside of the 
current developer. Notice shall be provided to the local government within 30 days of the sale or transfer of 
the lease or property, and a new financial guarantee shall be provided by the new leaseholder or property 
owner.

§ 15.2-2288.7. Local regulation of solar facilities.
A. An owner of a residential dwelling unit may install a solar facility on the roof of such dwelling to serve 

the electricity or thermal needs of that dwelling, provided that such installation is (i) in compliance with any 
height and setback requirements in the zoning district where such property is located and (ii) in compliance 
with any provisions pertaining to any local historic, architectural preservation, or corridor protection district 
adopted pursuant to § 15.2-2306 where such property is located. Unless a local ordinance provides otherwise, 
a ground-mounted solar energy generation facility to be located on property zoned residential shall be 
permitted, provided that such installation is (a) in compliance with any height and setback requirements in the 
zoning district where such property is located and (b) in compliance with any provisions pertaining to any 
local historic, architectural preservation, or corridor protection district adopted pursuant to § 15.2-2306 where 
such property is located. Except as provided herein, any other solar facility proposed on property zoned 
residential, including any solar facility that is designed to serve, or serves, the electricity or thermal needs of 
any property other than the property where such facilities are located, shall be subject to any applicable 
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zoning regulations of the locality.
B. An owner of real property zoned agricultural may install a solar facility on the roof of a residential 

dwelling on such property, or on the roof of another building or structure on such property, to serve the 
electricity or thermal needs of that property upon which such facilities are located, provided that such 
installation is (i) in compliance with any height and setback requirements in the zoning district where such 
property is located and (ii) in compliance with any provisions pertaining to any local historic, architectural 
preservation, or corridor protection district adopted pursuant to § 15.2-2306 where such property is located. 
Unless a local ordinance provides otherwise, a A ground-mounted solar energy generation facility to be 
located on property zoned agricultural and to be operated under § 56-594 or 56-594.2 shall be permitted, 
provided that such installation is (a) in compliance with any height and setback requirements in the zoning 
district where such property is located and (b) in compliance with any provisions pertaining to any local 
historic, architectural preservation, or corridor protection district adopted pursuant to § 15.2-2306 where such 
property is located. Except as otherwise provided herein, any other solar facility proposed on property zoned 
agricultural, including any solar facility that is designed to serve, or serves, the electricity or thermal needs of 
any property other than the property where such facilities are located, shall be subject to any applicable 
zoning regulations of the locality considered pursuant to § 15.2-2288.8 unless otherwise permitted by right.

C. An owner of real property zoned commercial, industrial, or institutional may install a solar facility on 
the roof of one or more buildings located on such property to serve the electricity or thermal needs of that 
property upon which such facilities are located, provided that such installation is (i) in compliance with any 
height and setback requirements in the zoning district where such property is located and (ii) in compliance 
with any provisions pertaining to any local historic, architectural preservation, or corridor protection district 
adopted pursuant to § 15.2-2306 where such property is located. Unless a local ordinance provides otherwise, 
a A ground-mounted solar energy generation facility to be located on property zoned commercial, industrial, 
or institutional shall be permitted, provided that such installation is (a) in compliance with any height and 
setback requirements in the zoning district where such property is located and (b) in compliance with any 
provisions pertaining to any local historic, architectural preservation, or corridor protection district adopted 
pursuant to § 15.2-2306 where such property is located. Except as otherwise provided herein, any other solar 
facility proposed on property zoned commercial, industrial, or institutional, including any solar facility that is 
designed to serve, or serves, the electricity or thermal needs of any property other than the property where 
such facilities are located, shall be subject to any applicable zoning regulations of the locality considered 
pursuant to § 15.2-2288.8 unless otherwise permitted by right.

D. An owner of real property zoned mixed-use may install a solar facility on the roof of one or more 
buildings located on such property to serve the electricity or thermal needs of that property upon which such 
facilities are located, provided that such installation is (i) in compliance with any height and setback 
requirements in the zoning district where such property is located and (ii) in compliance with any provisions 
pertaining to any local historic, architectural preservation, or corridor protection district adopted pursuant to 
§ 15.2-2306 where such property is located. Unless a local ordinance provides otherwise, a A 
ground-mounted solar energy generation facility to be located on property zoned mixed-use shall be 
permitted, provided that such installation is (a) in compliance with any height and setback requirements in the 
zoning district where such property is located and (b) in compliance with any provisions pertaining to any 
local historic, architectural preservation, or corridor protection district adopted pursuant to § 15.2-2306 where 
such property is located. Except as provided herein, any other solar facility proposed on property zoned 
mixed-use, including any solar facility that is designed to serve, or serves, the electricity or thermal needs of 
any property other than the property where such facilities are located, shall be subject to any applicable 
zoning regulations of the locality.

E. Nothing in this section shall be construed to supersede or limit contracts or agreements between or 
among individuals or private entities related to the use of real property, including recorded declarations and 
covenants, the provisions of condominium instruments of a condominium created pursuant to the Virginia 
Condominium Act (§ 55.1-1900 et seq.), the declaration of a common interest community as defined in 
§ 54.1-2345, the cooperative instruments of a cooperative created pursuant to the Virginia Real Estate 
Cooperative Act (§ 55.1-2100 et seq.), or any declaration of a property owners' association created pursuant 
to the Property Owners' Association Act (§ 55.1-1800 et seq.).

F. A locality, by ordinance, may provide by-right authority for installation of solar facilities in any zoning 
classification in addition to that provided in this section. A locality may also, by ordinance, require a property 
owner or an applicant for a permit pursuant to the Uniform Statewide Building Code (§ 36-97 et seq.) who 
removes solar panels to dispose of such panels in accordance with such ordinance in addition to other 
applicable laws and regulations affecting such disposal.

§ 15.2-2288.8. Special exceptions for solar photovoltaic projects.
A. Any Unless otherwise provided by right, each locality may grant shall require a special exception 

pursuant to § §§ 15.2-2204, 15.2-2286, and 15.2-2288.7 or a siting agreement pursuant to § 15.2-2316.7 and 
include in its zoning ordinance reasonable regulations and provisions consistent with this section for a special 
exception as defined in § 15.2-2201, for any solar photovoltaic (electric energy) project or energy storage 
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project. For the purposes of this section, "energy storage project" means energy storage equipment and 
technology within an energy storage project that is capable of absorbing energy, storing such energy for a 
period of time, and redelivering such energy after it has been stored "solar photovoltaic project" means a 
ground-mounted solar facility with a generating capacity of one megawatt or more that is designed to serve, 
or serves, the electricity or thermal needs of any property other than the property where such facility is 
located.

Any special exception granted pursuant to this section is an amendment to the zoning ordinance pursuant 
to subdivision A 7 of § 15.2-2286 and shall comply with the following criteria. Where numerical ranges are 
attached to criteria, localities may choose to establish an ordinance that specifies any number within the 
applicable range that they deem appropriate for their community. In the issuance of a special exception, a 
variance from these ordinance criteria may be implemented only with a written agreement of the locality, the 
property owner or their agent, and the applicant. Nothing in this section shall (i) be construed to relieve 
projects of the responsibility to comply with all relevant state and federal laws, regulations, and permits, 
including those related to tree canopy; (ii) require a locality to approve a special exception application 
considered pursuant to this section; (iii) be construed to prohibit a locality from permitting a solar 
photovoltaic project or energy storage project by right; or (iv) prohibit the owner of a proposed solar 
photovoltaic project and a locality from entering into a siting agreement that provides less stringent 
restrictions than those specified under this subsection.

1. Setback distances shall be measured from the nearest edge of the equipment as follows: (i) between 150 
and 200 feet from the nearest point on the outer wall of existing occupied community buildings and dwellings 
on nonparticipating properties; (ii) between 50 and 100 feet from the outside edge of the roadbed of any road 
abutting the property; (iii) for projects not greater than 25 megawatts, 50 feet from the edge, and for projects 
greater than 25 megawatts, 100 feet from the edge, of tidal wetlands or nontidal wetlands, as defined in 
9VAC25-830, or from the top of bank of perennial streams, as defined in § 62.1-44.122; (iv) for projects of 
any capacity within Chesapeake Bay Preservation Areas, between 100 and 125 feet from the edge of tidal 
wetlands, nontidal wetlands, or from the top of bank of perennial streams; and (v) between 50 and 75 feet 
measured from the nearest shared property line for nonparticipating properties. Nothing in this subdivison 
shall preclude the owner of a nonparticipating property from waiving the foregoing setback requirements by 
written agreement. Setbacks shall not be required for internal boundaries between adjacent participating 
parcels. For purposes of clauses (iii) and (iv), “equipment” is limited to solar panels, racking equipment, 
and inverters.

2. Fencing for the facility shall comply with § 55.1-2804, the latest version of the National Electrical 
Safety Code or any applicable successor standard regarding requirements for limiting access to facilities, 
and the Uniform Statewide Building Code (§ 36-97 et seq.). Vegetative visual screening requirements shall 
not be required to exceed three feet at planting, shall be between 25 and 50 feet wide, and shall allow for 
consideration of preexisting natural or manmade visual barriers.

3. The height of solar panels shall not exceed 25 feet above ground when the arrays are at full tilt, except 
in cases where a height variance is necessary to allow for agrivoltaics activity below or in proximity to the 
panels. For purposes of this section, "agrivoltaics" means the same as that term is defined in § 10.1-1197.5.

4. Visual impacts of facilities on public parks, scenic rivers and byways, and historic structures or sites 
listed on or eligible for the National Register of Historic Places or a county register of historic places shall 
be minimized. A locality may request a viewshed analysis as part of the special exception application to 
assure that visual impacts are minimized through solar panel placement, height, landscaping, and screening. 
Such analysis shall account for existing vegetation and planned visual buffers. Such screening may be 
accomplished on any property with the consent of the property owner.

5. The facility shall implement light intensity dimming solution technology that provides a means of 
tailoring the intensity level of lights according to surrounding visibility.

6. The facility shall comply with all Department of Environmental Quality stormwater regulations as 
established in 9VAC25-880.

7. The facility shall minimize new impervious surface on the site and under its solar panels.
8. Land disturbance, including site grading, construction, and landscaping, shall be conducted in 

compliance with a stormwater pollution prevention plan. Topsoil shall not be removed from the project site. 
Topsoil shall be returned to disturbed areas from stockpiles as quickly as site conditions allow, unless 
returning soil would cause adverse impacts to topsoil integrity or is otherwise not practicable for 
construction activities. Site stabilization shall occur as the site is developed, following appropriate 
stabilization timelines as identified in the General VPDES Permit for Discharges of Stormwater from 
Construction Activities, and shall not be delayed until site construction is completed. The facility shall 
decompact soil as necessary and feasible for re-vegetation after construction has concluded.

9. When all land-disturbing activities at the construction site have been completed, the facility shall 
initiate permanent stabilization to provide vegetative ground cover that provides a minimum level of 
coverage over the project site. An ordinance may require up to 75 percent vegetative cover with no 
significant bare areas that is mature enough to survive and will inhibit erosion. The use of native and 
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naturalized plants shall be encouraged and invasive plants as established pursuant to § 10.1-104.6:2 shall be 
prohibited. For projects or portions of projects not used for animal grazing, co-located crop production, 
native and naturalized pollinator plant species, or native and naturalized meadow species shall be planted, 
except for in the area directly beneath panels, and maintained throughout the solar project's life. The seed 
mix shall include a diversity of species with varied bloom times. Mowing shall be limited and performed on a 
schedule that promotes the establishment of the native plantings, controls invasive species, and minimizes 
impacts to wildlife. All trees and shrubs at the time of planting shall accommodate adequate screening or 
buffering at the end of five years of planting. Vegetation used to establish a visual screen shall not be 
trimmed to stunt upward and outward growth or to otherwise limit the effectiveness of the visual screen.

10. The facility shall provide for wildlife passage where needed by limiting fencing to the areas in 
reasonable proximity to arrays and interconnection equipment to the extent practicable and consistent with 
safety and security requirements. The facility shall prioritize open wildlife access to riparian areas, wetlands, 
streams, and other areas not in proximity to panels.

11. The facility shall comply with all applicable state and federal labor and employment laws, including 
apprenticeships and labor standards necessary to achieve any available tax credit bonuses found in 26 
U.S.C. §§ 45Y and 48E.

12. A locality shall require an applicant to enter into a written agreement to decommission equipment, 
facilities, or devices pursuant to § 15.2-2241.2.

B. Any locality may grant a special exception pursuant to § 15.2-2286, and include in its zoning 
ordinance reasonable regulations and provisions for a special exception as defined in § 15.2-2201, for an 
energy storage project. For the purposes of this section, "energy storage project" includes energy storage 
equipment and technology within an energy storage project that is capable of absorbing energy, storing such 
energy for a period of time, and redelivering such energy after it has been stored.

B. C. The governing body of such locality may grant a condition that includes (i) dedication of real 
property of substantial value or (ii) substantial cash payments for or construction of substantial public 
improvements, the need for which is not generated solely by the granting of a conditional use permit, so long 
as such conditions are reasonably related to the project.

C. D. Once a condition is granted pursuant to subsection B C, such condition shall continue in effect until 
a subsequent amendment changes the zoning on the property for which the conditions were granted. 
However, such conditions shall continue if the subsequent amendment is part of a comprehensive 
implementation of a new or substantially revised zoning ordinance.

E. The governing body of such locality shall furnish the State Corporation Commission a record of 
special exception decisions reached pursuant to this section not more than 60 days after such decision is 
made. The record shall include (i) the reason for any adverse decision, (ii) any finding of nonconformity with 
the local comprehensive plan, and (iii) the date of the last revision to the comprehensive plan.
2. That the State Corporation Commission shall compile and maintain on the Commission's public 
website a searchable database of all solar photovoltaic project special exception decisions and the 
reasons for any adverse decisions made over a period of not less than five years. The Commission shall 
furnish to each locality a standardized form for submitting decision records by July 1, 2026.
3. That the provisions of this act shall apply to any ground-mounted solar facility with a generating 
capacity of one megawatt or more for which an application for local approval is filed on or after July 1, 
2026, and any such project shall not be governed by any local ordinances inconsistent with this act. 
Any application for a solar energy facility that has been received and accepted by the relevant 
authority prior to July 1, 2026, shall be subject to any applicable local ordinances in place at the time 
the initial application was filed.
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ORDINANCE TO AMEND AND REORDAIN “THE CODE OF THE COUNTY OF 
FLUVANNA, VIRGINIA” BY REPEALING §§ 22-3-1 THROUGH 22-3-5.4 AND 22-28-1 

THROUGH 22-28-25 AND AMENDING §§ 22-4-2.2, 22-9-2.2, 22-10-4, 22-11-2.2, 22-12-2.2, 
22-22-1, AND ENACTING §§ 22-28-1 THROUGH 22-28-23 TO CONFORM TO THE CODE 

OF VIRGINIA UPDATES REGARDING SOLAR REGULATIONS AND BATTERY 
STORAGE AS REQUIRED BY HB891/SB443 AND HB711/SB347 

 
BE IT ORDAINED by the Board of Supervisors of Fluvanna County: 

(1) That the Code of the County of Fluvanna, Virginia is amended by repealing §§ 22-3-1 
through 22-3-5.4 and 22-28-1 through 22-28-25 and amending §§ 22-4-2.2, 22-9-2.2, 
22-10-4, 22-11-2.2, 22-12-2.2, 22-22-1, and enacting §§ 22-28-1 through 22-28-23 as 
follows: 

CHAPTER 22 – ZONING 

ARTICLE 3 - SOLAR, GENERAL, DISTRICT S-1 

Sec. 22-3-1. Statement of intent. 

The purpose of this article is to outline the process and requirements for the construction, 
installation, operation and decommissioning of utility scale solar generation facilities and other 
uses in a manner that promotes economic development and ensures the protection of health, 
safety, and welfare while also avoiding and minimizing adverse impacts to agricultural lands, 
endangered species habitats, conservation lands to include rivers and streams, lakes, ponds and 
other sensitive lands. This division is not intended to replace safety, health or environmental 
requirements contained in other applicable codes, standards, or ordinances. The provisions of 
this division shall not be deemed to nullify any provisions of local, state or federal law.  

Sec. 22-3-2. Use regulations. 

In Solar, General District S-1, the following uses, together with ordinary and necessary 
accessory uses, shall be permitted, and no others.  

Sec. 22-3-2.1. Uses permitted by right. 

The following uses shall be permitted by right:  
Agricultural Uses 

 Agriculture  
Conservation areas  
Farm sales  

Miscellaneous Uses 
 Accessory uses  
Cemeteries, non-commercial  
Greenhouses, non-commercial  



 

 

Mobile food unit  
Small scale solar generation facility  
Utilities, minor  

Sec. 22-3-2.2. Uses permitted by special use permit only. 

The following uses shall be permitted by special use permit only:  
Agricultural Uses 

 Agricultural enterprise  
Agricultural sales, wholesale  
Livestock feed lots, commercial  
Livestock sales yards, commercial  

Commercial Uses 
 Communications service  

Industrial Uses 
 Minor scale solar generation facility  
Telecommunication facilities  
Utilities, major  
Utility scale solar generation facility  

Sec. 22-3-3. Sign regulations. 

Sign regulations shall conform to Article 15 of this chapter.  

Sec. 22-3-4. Height regulations. 

Buildings and structures may be erected up to 35 feet in height, except that:  
(A) Spires, belfries, cupolas, monuments, water towers, chimneys, flues, flagpoles, 

television antennae and radio aerials may be erected to a height of 60 feet from grade. 
Parapet walls may be up to four feet above the height of the building on which the 
walls rest. Buildings and structures used for agricultural purposes, including barns, 
silos, windmills and the like, may be erected to a height of 90 feet from grade.  

(B) No accessory building which is within 15 feet of any property lot line shall be more 
than one story high. All accessory buildings and structures, other than those permitted 
under subsection (A) above, shall be less than the main building or structure in height.  

Sec. 22-3-5. Intensive livestock, dairy and poultry facilities; statement of intent. 

This section (sections 22-3-5 through 22-3-5.4) encourages economic development, 
preserves farm land, and promotes the orderly and responsible growth of the livestock, dairy and 



 

 

poultry industries. In the Solar (S-1) district, all agricultural production uses, including the uses 
defined herein as intensive livestock, dairy and poultry facilities, shall be permitted by right.  

Sec. 22-3-5.1. Definitions. 

For the purpose of sections 22-3-5 through 22-3-5.4, the following terms shall have the 
meaning indicated:  

(1) Livestock includes all domestic or domesticated animals, including, but not limited to: 
cattle, sheep, lambs, hogs, goats, horses, poultry and furbearing animals.  

(2) Intensive livestock, dairy or poultry facility means a livestock, dairy or poultry 
operation where, for a period of 45 consecutive days or more, 300 animal units are 
closely confined and not free-ranging, and are fed in the area of confinement. For the 
purpose of this article, 300 animal units shall be equivalent to any of the following, or 
any combination thereof where the animals are confined in one location:  
Livestock: 300 slaughter or feeder cattle  
Livestock: 750 swine each weighing over 55 pounds  
Livestock: 150 horses  
Livestock: 3,000 sheep, lambs, or goats  
Livestock: 16,500 furbearing animals such as rabbits or chinchilla  
Dairy: 200 mature dairy cows (whether milked or dry cows)  
Poultry: 16,500 turkeys  
Poultry: 30,000 laying hens or broilers  

(3) Intensive livestock, dairy or poultry structure means a building, structure or other 
improved area used in the operation of an intensive livestock, dairy or poultry facility; 
including, but not limited to, litter storage sites, incinerators, manure storage sites, 
poultry houses, poultry disposal pits, or dead poultry cold storage chests. The term 
shall not include structures that are used only indirectly in the operation of the facility.  

(4) Operator means any person who operates an intensive livestock, dairy or poultry 
facility, or the land on which it is located.  

(5) Poultry means any domestic or domesticated fowl raised for meat or eggs; including, 
but not limited to, chickens and turkeys.  

(6) Existing intensive livestock, dairy or poultry structure means an intensive livestock, 
dairy or poultry structure that has been in operation for one year within the five years 
immediately preceding the date on which a building or zoning permit is sought for a 
dwelling.  

Sec. 22-3-5.2. Setbacks. 

(1) Except as otherwise expressly provided in this section, each intensive livestock, dairy or 
poultry structure shall be set back 300 feet from any property line.  



 

 

(2) Any dwelling not owned by the operator shall be set back 300 feet from any existing 
intensive livestock, dairy or poultry structure.  

(3) Each intensive livestock, dairy or poultry structure shall be setback at least 200 feet from 
the right-of-way of any secondary road, and at least 300 feet from the right-of-way of any 
primary highway.  

(4) Each intensive livestock, dairy or poultry structure shall be setback at least 1,000 feet from 
any incorporated town, public school, place of worship, public water intake from a stream 
or river and from the boundary of any adjacent residential district.  

Sec. 22-3-5.3. Development plans to include plat or similar document. 

(1) Any person who intends to establish or expand an intensive livestock, dairy or poultry 
facility shall file with the Zoning Administrator a development plan, including a plat, or 
similar document, that indicates the number, size and location of all intensive livestock, 
dairy or poultry structures planned for the subject parcel; and a written statement, sworn to 
and subscribed before a notary public, by which the owner certifies to the Zoning 
Administrator that the facility meets all applicable requirements. Where a proposed 
expansion would not substantially change the character of the facility or the intensity of the 
use, the Zoning Administrator may approve the expansion without requiring a development 
plan.  

(2) If the plan meets the requirements of sections 22-3-5 through 22-3-5.4, the Zoning 
Administrator shall approve it within 30 days of receipt. If the plan does not meet the 
requirements of sections 22-3-5 through 22-3-5.4 of this chapter, the Zoning Administrator 
shall return it to the applicant within 30 days of receipt, together with a written description 
of the portion or portions of the plan that do not meet such requirements. Any plan not 
returned to the applicant within 30 days of receipt shall be deemed approved. As long as an 
approved plan is in effect, the applicant shall have the right to build structures and operate 
the facilities shown thereon, notwithstanding any dwelling or other feature located after the 
time of approval.  

(3) The development plan shall remain in force only so long as the proposed structures are 
constructed in accordance with the development plan. At least one-third of the number of 
livestock or dairy animals indicated in the development plan, or one poultry structure, shall 
be placed in service within five years of the date on which the development plan is 
approved by the Zoning Administrator, unless at least one-third the livestock, or one poultry 
structure, was already in service at the time the plan was filed. In the event the operator fails 
to obtain building and zoning permits for any of the proposed structures, or fails to have in 
place the minimum number of livestock required above, within five years of the date on 
which the development plan is approved by the Zoning Administrator, the development plan 
shall expire.  

(4) The operator shall notify the Zoning Administrator in writing within 30 days of placement 
into service of any structure indicated on his plan.  

(5) Each parcel for which a development plan has been approved shall display at its entrance a 
sign no smaller than two square feet, and no larger than four square feet, clearly visible 



 

 

from the nearest public road, indicating that a development plan is in effect for the parcel 
and containing the word "Certified Agricultural Development Site."  

(6) Nothing herein shall be construed to prohibit an operator or a potential operator from 
submitting amendments to his or her original development plan, or from submitting revised 
plans. The Zoning Administrator shall review such amendments or revised plans as required 
in subsection (1) above according to the zoning ordinance in effect at the time the 
amendments or revised plans are received.  

Sec. 22-3-5.4. Nutrient management plan. 

After the effective date of this section, no intensive livestock, dairy or poultry facility for 
which the Commonwealth of Virginia requires a nutrient management plan shall commence 
operation until such plan has been approved by the Virginia Department of Conservation and 
Recreation, or by a person certified or employed by the Virginia Soil and Water Conservation 
Board or the Commonwealth as a nutrient management planner, in accordance with 4VAC50-85-
10 et seq., "Nutrient Management Training and Certification Regulations."  

If the nutrient management plan provides for off-site disposal of waste, the operator shall 
provide, as a part of the plan, written documentation of an agreement with the receiver of the 
waste produced at his facility, or affidavit, sworn and subscribed before a notary public, that 
states his intention to dispose of waste through sale in a retail establishment or otherwise 
marketing to consumers. Documentation shall specify the duration of the agreement and the 
nature of the application or use of the waste. A nutrient management plan containing such an 
agreement shall be valid only as long as the agreement remains in force and shall be reviewed 
whenever such agreement expires or is terminated. If such an agreement is terminated before its 
expiration date, the operator shall notify the Zoning Administrator within 15 days of termination.  
 
ARTICLE 4 - AGRICULTURAL, GENERAL, DISTRICT A-1

Sec. 22-4-2.2. Uses permitted by special use permit only. 

The following uses shall be permitted by special use permit only:  
Agricultural Uses 

Agricultural enterprise  
Agricultural sales, wholesale  
Livestock feed lots, commercial  
Livestock sales yards, commercial  

Civic Uses 
Amusements, public  
Correctional facilities  
Cultural services  
Educational facilities  



 

 

Public assembly  
Public recreation assembly  
Religious assembly  
Sheltered care facilities  

Commercial Uses 
Adult retirement communities  
Amusements, commercial  
Assisted living facilities  
Automobile repair service establishments  
Bed and breakfasts  
Boarding houses  
Butcher shops  
Campgrounds  
Camps  
Car washes  
Cemeteries, commercial  
Child day centers  
Communications service  
Dance halls  
Daycare centers  
Event facilities  
Flea markets  
Funeral homes  
Garden center  
Gas stations  
Greenhouses, commercial  
Hotels  
Kennels, commercial  
Landscaping materials supply  
Lodges  
Machinery sales and service  
Medical clinics  
Microbreweries  



 

 

Outdoor entertainment  
Outdoor recreation facilities  
Restaurants, small  
Retail stores, neighborhood convenience  
Retail stores, specialty  
Shooting ranges, indoor  
Shooting ranges, outdoor  
Small home industries  
Studios, fine arts  
Taxidermists  
Veterinary offices  

Industrial Uses 
Railroad facilities  
Resource extraction  
Solid waste collection facilities  

Miscellaneous Uses 
 Aviation facilities  
Minor scale solar generation facility  
Outdoor gatherings  
Solar photovoltaic projects 
Telecommunication facilities  
Utilities, major  

Residential Uses 
Dormitories  

 
ARTICLE 9 - BUSINESS, GENERAL, DISTRICT B-1

Sec. 22-9-2.2. Uses permitted by special use permit only. 

The following uses shall be permitted by special use permit only:  
Civic Uses 

Educational facilities  
Public assembly  

Commercial Uses 



 

 

Amusements, commercial  
Dance halls  
Entertainment establishments, adult  
Halfway houses  
Kennels, commercial  
Landscaping materials supply  
Laundromats  
Lodges  
Manufactured home sales  
Outdoor entertainment  
Outdoor recreation facilities  
Retail stores, adult  
Transportation terminals  
Vehicle impound facilities  

Industrial Uses 
Contractor's storage yards  
Lumberyards  
Machine shops  
Railroad facilities  
Research laboratories  

Miscellaneous Uses 
 Outdoor gatherings  
Minor scale solar generation facility  
Solar photovoltaic projects 
Telecommunication facilities  
Utilities, major  
Utility scale solar generation facility  

Residential Uses 
 Dormitories  

 
ARTICLE 10 - BUSINESS, CONVENIENCE, DISTRICT B-C 



 

 

Sec. 22-10-4. Uses permitted by special use permit only. 

The following uses shall be permitted by special use permit only:  
Civic Uses 

Educational facilities  
Religious assembly  
Sheltered care facilities  

Commercial Uses 
Amusements, commercial  
Auction houses  
Automobile repair service establishments  
Car washes  
Communications service  
Dance halls  
Guidance services  
Hotels  
Kennels, commercial  
Landscaping materials supply  
Laundromats  
Laundries  
Lodges  
Microbreweries  
Personal improvement services  
Professional schools  
Self-storage facilities  
Veterinary offices  

Miscellaneous Uses 
Outdoor gatherings  
Minor scale solar generation facility  
Solar photovoltaic projects 
Telecommunication facilities  
Utilities, major  
Utility scale solar generation facility  



 

 

Residential Uses 
Dormitories  

 
ARTICLE 11 - INDUSTRIAL, LIMITED, DISTRICT I-1

Sec. 22-11-2.2. Uses permitted by special use permit only. 

The following uses shall be permitted by special use permit only:  
Commercial Uses 

Amusements, commercial  
Auction houses  
Manufactured home sales  
Outdoor entertainment  
Outdoor recreation facilities  
Restaurants, fast food  
Shooting ranges, outdoor  

Industrial Uses 
 Data centers  
Manufacturing, medium  
Sanitary landfills  
Sawmills, permanent  
Solid waste material recovery facilities  
Truck terminals  

Miscellaneous Uses 
Aviation facilities  
Outdoor gatherings  
Minor scale solar generation facility  
Solar photovoltaic projects 
Telecommunication facilities  
Utilities, major  
Utility scale solar generation facility  

 
INDUSTRIAL, LIMITED, DISTRICT I-2

Sec. 22-12-2.2. Uses permitted by special use permit. 

The following uses shall be permitted by special use permit only:  



 

 

Commercial Uses 
Manufactured home sales  
Medical clinics  
Offices  
Shooting ranges, indoor  
Shooting ranges, outdoor  

Industrial Uses 
Data centers  
Manufacturing, heavy  
Petroleum distribution facilities  
Resource extraction  
Salvage and scrap yards  
Sanitary landfills  
Slaughterhouses  
Solid waste material recovery facilities  

Miscellaneous Uses 
Aviation facilities  
Minor scale solar generation facility  
Solar photovoltaic projects 
Telecommunication facilities  
Utility scale solar generation facility  

 
ARTICLE 22 - DEFINITIONS 

Sec. 22-22-1. Rules of construction; definitions. 

Agrivoltaics: The intentional co-location of agricultural production and solar energy 
generation on the same land that (i) is designed to prioritize and sustain agricultural 
productivity while simultaneously integrating renewable energy generation, (ii) allows the 
ongoing production and sale of marketable agricultural products throughout the solar 
array's life, (iii) is a part of a farm business that is consistent with commercial agricultural 
production, (iv) has provisions for decommissioning to protect the land's agricultural 
resources and productivity, (v) does not significantly displace farming activity, and (vi) 
ensures flexibility for farmers to adapt to market conditions and support operational 
needs. 



 

 

Battery Energy Storage Project includes energy storage equipment and technology 
within an energy storage project that is capable of absorbing energy, storing such energy 
for a period of time, and redelivering such energy after it has been stored. 

Solar generation facility, minor scale: An on-site solar energy conversion system producing 
less than two MW of electricity. Minor scale solar energy conversion systems generally reduce 
on-site consumption of utility power for civic, commercial and industrial applications. On-site 
may also include adjacent parcels under common use, ownership and control. Rooftop arrays do 
not require zoning approval. Ground mounted arrays require zoning approval as accessory 
structures.  

Solar generation facility, small scale: An on-site solar energy conversion system producing 
less than one (1) MW not more than 15 kW of electricity. Small scale solar energy systems 
generally reduce on-site consumption of utility power for civic, commercial and industrial 
applications. On-site may include adjacent parcels under common use, ownership and control. 
Rooftop arrays do not require zoning approval. Ground mounted arrays require zoning approval 
as accessory structures. Small scale solar generation facilities include rooftop solar facilities 
that supply electricity to the property upon which such facilities are located and ground-
mounted solar facilities that (i) serve only the electricity needs on the property on which 
they are located or (ii) have a generating capacity of less than (1) MW and serve the 
electricity or thermal needs of any other property other than the property where such 
facility is located.  

Solar generation facility, utility scale: A solar energy conversion system producing two or 
more of electricity to a utility provider. Such facilities interconnect with an existing electrical 
grid serving other off-site facilities which are not adjacent or under common use, ownership or 
control.  

Solar photovoltaic project: A ground-mounted solar facility with a generating capacity 
of one (1) MW or more that is designed to serve, or serves, the electricity or thermal needs 
of any property other than the property where such facility is located. 

 

ARTICLE 28. REGULATION OF UTILITY SCALE SOLAR GENERATION FACILITIES 

Sec. 22-28-1. Statement of intent. 

(A) The purpose of this article is to establish general guidelines for the siting of utility scale 
solar generation facilities (USSGF).  

(B) The purpose and intent of this article is to promote the health, safety, and general welfare of 
the public, including, but not limited to, such instances as:  
(1) Potential injury to people around USSGFs;  
(2) Potential damage to property;  
(3) Potential negative economic impacts on the heritage and scenic tourist industry.  

(C) The goals of this article are to:  
(1) Minimize the impacts of USSGFs on surrounding land uses by establishing standards 

for location, structural integrity, and compatibility;  



 

 

(2) Avoid potential injury to persons and properties from USSGF failure through structural 
standards and setback requirements;  

(3) Preserve the scenic and visual character of the geographic area by encouraging the 
location, design and architectural treatment of USSGFs to avoid the disruption of the 
natural and built environment, and to ensure harmony and compatibility with 
surrounding land use patterns;  

(4) Provide a uniform and comprehensive framework for evaluating proposals for 
USSGFs;  

(5) Encourage developers of USSGFs to locate USSGFs, to the extent possible, in areas 
where the visual impact on the community is minimal;  

(6) Encourage the location of new USSGFs near existing USSGFs thereby minimizing 
new visual, aesthetic, public safety impacts, and effects upon the natural environment 
and wildlife;  

(7) Avoid the location of battery energy storage systems in the County;  
(8) Establish predictable and balanced codes governing the construction and location of 

USSGFs, within the confines of permissible local regulations;  
(9) Establish review procedures to ensure that applications for USSGFs are reviewed and 

acted upon within a reasonable period of time;  
(10) Consideration of and compatibility with the goals and objectives of the County's 

Comprehensive Plan.  

Sec. 22-28-2. Existing utility scale solar generation facilities 

Utility scale solar generation facilities existing or permitted prior to the adoption of this 
article shall be subject to the provisions of Article 16, Nonconforming Uses of this chapter.  

Sec. 22-28-3. Size of utility scale solar generation facilities 

The maximum project area for any utility scale solar generation facility shall be no more 
than 500 acres.  

Sec. 22-28-4. Reserved. 

Sec. 22-28-5. Minimum setbacks for utility scale solar generation facilities. 

The utility scale solar generation facility operational area which includes any buildings, 
structures, equipment, parking, and disturbed areas shall have the following minimum setbacks:  

(A) 500 feet from dwellings on adjacent parcels.  
(B) 375 feet from the adjacent property lines.  
(C) 300 feet from all public rights-of-way.  
(D) 500 feet from all entrance corridors which include Route 6, US 15, Route 53, and US 

250.  



 

 

(E) 1000-foot setback from the James River, Rivanna River, Hardware River and all lakes.  
(F) 500-foot setback from ponds and perennial streams.  

Sec. 22-28-6. Minimum buffers for utility scale solar generation facilities. 

(A) Utility scale solar generation facilities (USSGF) must be screened from the ground-level 
view from adjacent properties and public roads by a vegetative buffer of at least 175 feet. 
The vegetative buffer must be located within the setbacks required under Section 22-28-5 
and must be located around the entire perimeter of the property. Screening methods can 
include:  
(1) Existing screening: The USSGF may use existing forested buffer to satisfy the 

screening requirement. The existing forested buffer must be undisturbed and 
permanently protected as the designated buffer. If existing trees and vegetation are 
removed when dead or diseased, the vegetative buffer must be replaced in accordance 
with Section 22-28-6.  

(2) Vegetative screening: In the event existing screening is inadequate, screening must be 
provided which consists of a combination of evergreen and deciduous trees that are 
eight feet in height at time of planting. A triple staggered row of trees must be placed 
ten feet apart and on average at 15 feet on center. For the remainder of the vegetative 
screening, a combination of non-invasive species, pollinator species, and native plants, 
shrubs, trees, grasses, forbs and wildflowers shall be utilized.  

(3) Berms: Berms must be constructed with a 3:1 side slope to rise ratio, four to six feet 
above the adjacent grade, with a three-foot-wide top with pollinator friendly native 
shrubs, trees, forbs and wildflowers. The outside edges of the berm should be sculpted 
with vertical and horizontal variations so there is not a uniform appearance.  

(B) A performance bond reflecting the estimated costs of anticipated landscaping maintenance 
shall be posted prior to construction to ensure the vegetative buffer is adequately maintained 
for the life of the project. Once the landscaping has been successfully established, the surety 
amount may be reduced to the amount needed for maintenance. The surety will be fully 
released only after decommissioning is complete.  

Sec. 22-28-7. Height regulation for utility scale solar generation facilities. 

The maximum height for structures associated with the utility scale solar generation facility 
(USSGF) is 20 feet above the finished ground elevation. Ground mounted systems shall not 
exceed 20 feet in height when oriented at maximum vertical tilt. The height limit does not apply 
to associated aerial electric lines, utility poles and/or substation equipment that may be 
constructed in association with the USSGF.  

Sec. 22-28-8. Security fencing. 

The utility scale solar generation facility project area must be enclosed by security fencing 
on the interior of the buffer area at a height of at least six feet. Fencing must be placed around 
sections of the project area to provide access corridors for wildlife. All fencing must be 



 

 

constructed to allow for the movement of small wildlife species. All fencing shall include opaque 
screening.  

Sec. 22-28-9. Lighting. 

Outdoor lighting for the facility shall only be permitted for security and on-site 
maintenance. All outdoor lighting shall be fully shielded provided that these restrictions shall not 
apply to any outdoor lightning required by federal law. Lighting shall be dark sky compliant. The 
full site plan shall include a photometric plan that depicts the location, type, power and lightning 
levels of each permanent and semi-permanent fixture.  

Sec. 22-28-10. Signage. 

No signage shall be allowed on the fencing, structures or buildings in the project area for the 
utility scale solar generation facility (USSGF). One sign shall be allowed at each of the 
emergency access points which shall list the required warnings, the name of the USSGF, address, 
and relevant emergency contact information. Any signage required by state or federal law or 
regulation shall be exempt from this section.  

Sec. 22-28-11. Emergency access. 

The applicant shall provide emergency access in at least two separate access points. Such 
access points shall include unobstructed access utilizing fire lane signage. The access points shall 
also be designed with a 20 feet wide looping system inside of the security fence but outside of 
the panel area in order for emergency apparatus to proceed without the need to back up the 
emergency apparatus.  

Sec. 22-28-12. Construction noise associated with utility scale solar generation facilities. 

All construction activities may only occur between the hours of 7:00 a.m. and 6:00 p.m., 
Monday-Saturday and will be prohibited on Sundays. This restriction shall apply during 
construction of the facility, ongoing maintenance, replacement of equipment and 
decommissioning. This restriction shall not apply to emergency repairs.  

Sec. 22-28-13. Wiring and transmission lines. 

(A) Wiring shall be located underground except for wiring on a solar array or where necessary 
to directly connect to the public service corporation.  

(B) All new distribution and transmission lines shall be located below ground except for lines 
solely subject to the State Corporation Commission jurisdiction or where necessary to 
connect to existing utility lines. New transmission lines are subject to plan of development 
review.  

(C) Wires located on the poles of solar panels shall be placed in conduit.  

Sec. 22-28-14. Wildlife corridors. 

An application for a utility scale solar generation facility (USSGF) with a project area of 
greater than 50 acres must identify access corridors for wildlife to navigate through and across 



 

 

the USSGF. The wildlife corridor must be shown on the site plan submitted to the County. Areas 
between fencing shall be kept open to allow for movement of migratory animals and other 
wildlife.  

Sec. 22-28-15. Glare from solar panels. 

Solar panels shall be placed so as to prevent concentrated solar radiation, heat or glare being 
directed onto other properties or roads.  

Sec. 22-28-16. Landscaping plan for utility scale solar generation facilities. 

A preliminary landscaping plan shall be developed by a certified arborist or landscape 
architect, submitted with the application for the special use permit, and shall meet the following 
requirements:  

(A) Utilizing existing forested buffer. 
 (1) Preservation of existing trees and shrubs within require buffers shall be 

maximized.  
(2) The plan shall include a tree inventory indicating all trees that will be saved and 

that will be used for buffering.  
(3) The existing forested buffer may be used if it is covered with at least 75 percent of 

naturally established vegetation.  
(4) The existing plant material must be mature and in healthy condition.  
(5) The existing plant material must consist of a mix of evergreen and deciduous trees 

which meet the following criteria:  
(a) Existing deciduous trees have a minimum four-inch caliper measured two 

feet above the ground.  
(b) Evergreen trees must be a minimum of ten feet in height.  
(c) Hardy shrubs must be a minimum of two feet in height.  
(d) There is an established understory of small trees and shrubs to provide 

significant buffering at the lower forested area.  
(B) Improvements within buffer. 

 (1) Improvements within the vegetative buffer shall be limited to those required to 
provide access, utilities and drainage and shall be installed perpendicular to the 
buffer to reduce impacts to the buffer.  

(C) Proposed vegetative buffer. 
 (1) The preliminary landscaping plan shall show all proposed plant species to be used 

for ground cover, screening and buffering.  
(2) There is a preference for native and pollinator-friendly plant species.  
(3) The evergreens shown on the plan must have a mature height of at least 30 feet.  
(4) The evergreens must have a minimum planting height of eight feet.  



 

 

(5) Deciduous trees must have a minimum caliper of two inches measured six inches 
above final grade.  

(D) Installation of landscaping. 
 (1) All landscaping shown on the approved plan shall be installed and in good 

condition prior to beginning production of power.  
(2) All landscaping shall be planted between September 15 and June 30.  

Sec. 22-28-17. Vegetation management plan for utility scale solar generation facilities. 

(A) The applicant for a utility scale solar generation facility (USSGF) shall submit a preliminary 
proposed vegetation management plan at time of submittal of the application. The applicant 
for a USSGF shall submit a final proposed plan for ground cover within the fence lines of 
the project area for review and approval as part of the full site plan. The site plan shall 
include the following information:  
(1) Describe the design and type of ground cover which will consist of native grasses and 

low growing species.  
(2) The plan should include a description of how existing tree and vegetation cover will be 

removed or reused.  
(3) Include a plan and schedule for managing the growth of the vegetation cover over the 

life of the facility.  
(4) Provide a plan to prevent and control noxious weeds and invasive species.  
(5) Identify the type and quantity of herbicides that will be used.  
(6) Provide that only biodegradable soap and water can be used to clean the surface of the 

solar panels.  

Sec. 22-28-18. Erosion and sediment control plan. 

(A) An erosion and sediment control plan must be submitted to the County and approved by the 
Soil and Water Conservation District and the Virginia Department of Environmental 
Quality prior to any land disturbance.  

(B) The erosion and sediment control plan shall be prepared in accordance with Chapter 6 of the 
County Code and the Virginia Erosion and Sediment Control Handbook.  

(C) Permit holders shall provide evidence of any and all required state and/or federal permits 
prior to the issuance of a land disturbance permit.  

(D) Prior to applicant's submission of the Erosion and Sediment Control Plan, the applicant will 
contact the County's erosion and sediment control reviewer to arrange a meeting on the 
Property with the applicant's engineer.  

(E) The County may obtain an independent third-party review of the Erosion and Sediment 
Control Plan at the expense of the applicant.  

(F) The erosion and sediment control plan shall provide that no topsoil will be removed from 
the facility/site but instead will be used onsite to establish ground cover.  



 

 

(G) The applicant shall include sufficient surety to guarantee that funding is available to 
implement and maintain all required erosion and sediment control measures.  

(H) The County may require the applicant to provide for the funding of a third-party erosion and 
sediment control inspector during the period of construction. Any as needed third-party 
erosion and sediment control inspector, while paid for by the applicant, permit holders 
and/or any successor-in-interest, shall be selected and managed by the Planning Director, or 
his designee.  

(I) In projects involving more than 100 acres of land disturbance, the following requirements 
will apply:  
(1) Incorporate a protocol developed in coordination with the Planning Director, or his 

designee, the Soil and Water Conservation District, and the Virginia Department of 
Environmental Quality that specifies the phased construction of designated units of 
land so that the total area of disturbed land at any one time is appropriately limited 
given the nature of the construction activities, the size of the Project, the topography 
and water resources of and in the project area, and the erosion and sediment controls to 
be employed.  

(2) The protocol will be designed to ensure that ground cover is expeditiously established, 
and appropriate site stabilization is achieved throughout construction.  

Sec. 22-28-19. Construction on steep slopes. 

(A) Solar panels shall not be installed on steep slopes of 20 percent or greater.  
(B) Steep slopes of 20 percent or greater shall remain in their natural, undisturbed state to the 

maximum extent practicable, unless otherwise approved by the Planning Director.  

Sec. 22-28-20. Historic resources, cultural and grave site impact analysis. 

In accordance with the County's goals, an impact analysis for historic and cultural 
resources, including grave sites, shall be conducted and provided by the applicant to identify, 
preserve, and protect significant historic resources and to ensure respectful treatment of graves in 
accordance with applicable laws of the Commonwealth. The impact analysis shall identify 
graves and significant historic or cultural resources to be impacted, including, but not limited to, 
areas, districts, sites, structures and objects, locally designated as historic or culturally 
significant, or listed or determined eligible by the Department of Historic Resources' evaluation 
team for listing on the state and federal historic registers. If such resources are identified, the 
analysis shall include a proposed treatment plan to preserve, protect, and/or enhance these 
resources through avoidance, minimization or mitigation.  

Sec. 22-28-21. Groundwater monitoring. 

Groundwater monitoring must take place prior to the start of construction and upon 
completion of construction throughout the project area. After the utility scale solar generation 
facility begins operations, groundwater monitoring shall take place every five years and upon 
completion of decommissioning. Results from all groundwater monitoring shall be provided to 
the Planning Director.  



 

 

Sec. 22-28-22. Emergency response plan. 

(A) Prior to completion of construction, the owner or operator of the facility shall provide the 
Planning Director with an emergency management plan for the facility.  

(B) The goal of this emergency response plan is to provide safety guidelines and procedures for 
potential emergency-related incidents during all phases of the life of the facility 
(construction, operation, and decommissioning).  

(C) The owner or operator of a facility must coordinate with the Fluvanna County Coordinated 
Fire and Rescue System to provide materials, education, and/or training on how to safely 
respond to on-site emergencies, and to develop, implement, periodically update, and 
perform exercises on an emergency response plan.  

(D) Emergency personnel must be provided a knox box or code to access the property in case of 
an on-site emergency.  

(E) Training shall be provided and updated (i) whenever significant modifications and/or repairs 
are made to the facility and (ii) at the request of the County Fire Chief.  

Sec. 22-28-23. Special use permit application requirements. 

(A) All special use permit applications for utility scale solar generation facilities must contain 
the following information:  
(1) Project narrative. A detailed narrative shall identify the following:  

a. The applicant, facility owner, site owner and operator;  
b. The description of the facility;  
c. Overview of the project and its location;  
d. Size of the site and project area;  
e. Current use and previous uses (ten years preceding application) of the site;  
f. Estimated time for construction, any phasing schedule, and proposed date for 

commencement of operations;  
g. Location of staging area;  
h. Planned maximum rated capacity of the facility;  
i. The approximate number, type, and footprint of solar equipment;  
j. Specifications for proposed equipment including materials, color, finish, country 

of origin and racking type;  
k. Information on ancillary facilities;  
l. How and where the electricity at the facility will be transmitted;  
m. General location of the proposed electrical grid interconnection; and  
n. All adverse partition sales shall be disclosed.  



 

 

2) Concept plan. The concept plan must be prepared by a professional Virginia licensed 
engineer and shall identify the following:  
a. Identification of subject parcels and property lines;  
b. Identification of required setbacks;  
c. Existing and proposed buildings and structures;  
d. Preliminary locations and heights of solar panels, ground equipment, ancillary 

equipment and other proposed structures;  
e. Location of proposed fencing, driveways, internal roads, parking and locations of 

points of ingress/egress;  
f. Location of proposed buffers and screening elements;  
g. Location of substations and electrical cabling from facility to substation;  
h. Location of fencing or other methods of ensuring public safety;  
i. Proposed lighting for the facility;  
j. Aerial imagery showing the proposed location and boundaries of the facility, 

fenced areas, ingress/egress and the closest distance to all adjacent property lines 
and buildings; and  

k. Additional information required by the Planning Director such as a scaled 
elevation view, photographs of the site, modeling of the project from sensitive 
locations, and additional information for a technical review of the facility.  

Sec. 22-28-24. Review of utility scale solar generation facility. 

(A) The County may engage independent third-party consultants to review special use permit 
applications and associated documents for completeness and compliance with applicable 
County, state and federal laws. Any costs associated with the review shall be paid by the 
applicant.  

(B) Applications for special use permits for utility scale solar generation facilities (USSGFs) are 
subject to comprehensive plan review under Virginia Code Section 15.2-2232.  

(C) For all USSGFs, the applicant must enter into a siting agreement with the County pursuant 
to Virginia Code Title 15.2, Article 7.3.  

(D) In issuing any special use permit for a USSGF, the Board of Supervisors may waive or 
modify any of the requirements of this article.  

(E) The property will be subject to inspection by County officers and employees upon 
reasonable notice to the owner/operator of the USSGF.  

Sec. 22-28-25. Decommissioning. 

(A) Decommissioning plan. A draft decommissioning and reclamation plan shall be submitted 
and approved before issuance of the zoning permit, and the plan must be certified by an 
independent engineer with a Virginia professional engineering license selected by the 
County but paid for by the applicant, and such plan shall contain the following information:  



 

 

(1) Contact information for the party identified as primarily responsible for 
decommissioning;  
a. Anticipated life of project;  
b. Estimated decommissioning cost in current dollars;  
c. How the cost is determined;  
d. Method of ensuring funds will be available for decommissioning and restoration;  
e. Estimation method to keep decommissioning cost current;  
f. Manner in which facility will be decommissioned and the site restored; and  
g. Plan should include statement of disposal or recycling destination for solar panels.  

(2) Decommissioning plans shall be updated every five years.  
(B) Decommissioning and reclamation. 

(1) Solar facilities that have reached the end of their useful life or have not been in active 
and continuous service for a period of six months must be removed at the owner's or 
operator's expense in accordance with this section and all other applicable local, state 
and federal laws and regulations. However, the County may extend this period upon a 
showing that a longer repair period is needed or where evidence is provided that the 
failure to utilize the facility is beyond the reasonable control of the owner or operator.  

(2) The owner or operator must notify the Planning Director by certified mail of the 
proposed date of discontinued operations and plans for removal.  

(3) The decommissioning must be performed in compliance with the approved 
decommissioning plan. The Planning Director must approve any amendments to the 
decommissioning plan.  

(4) The decommissioning shall be completed within 12 months of the date the owner or 
operator sends notice to the Planning Director.  

(5) Decommissioning must include removal of all electric systems, buildings, cabling, 
electrical components, security barriers, roads, foundations, pilings, and any associated 
facilities.  

(6) Components of the facility removed from the site shall be handled and disposed of in 
compliance with applicable local, state, and federal law and regulations.  

(7) In no event shall any hardware, parts, structures, components or other portions of the 
facility be disposed of in a convenience center or transfer station in the County.  

(8) All solar panels shall be disposed of in a certified recycling center for solar panels.  
(9) After removal of all facilities, the ground upon which the facilities were located must 

be tillable and suitable for agricultural uses. Trenches, boring and excavations shall be 
filled and compacted. The soil shall be stabilized to a depth of three feet, and the site 
must be graded and reseeded.  

(10) Any exception to site restoration must be approved by the Planning Director.  
(11) Hazardous material must be disposed of in accordance with federal and state law.  



 

 

(C) Decommissioning surety. 
(1) A surety agreement and attendant financial or bond instrument and guarantee for 

decommissioning, in a form acceptable to the County Attorney, and in amount as 
determined sufficient by the Board of Supervisors shall be submitted before a building 
permit or land disturbing permit is issued for the utility scale solar generation facility. 
Any such surety shall include an automatic adjustment for inflation or as necessary 
based upon a decommissioning plan update.  

(2) Options for surety include cash escrow, performance surety bond, certified check, 
irrevocable letter of credit or other security acceptable to the County.  

(3) The surety agreement must prohibit the release of the surety without the written 
consent of the County. The County will consent to the release of the surety upon the 
owner's or operator's compliance with the approved decommission plan.  

(4) The amount of funds required to be guaranteed by the surety must be the full amount 
of the estimated decommissioning costs without regard to possible salvage value.  

(5) An independent professional engineer, selected by the County and paid for by the 
permit holder, must recalculate the estimated cost of decommissioning every three 
years, and the amount of the surety shall be updated accordingly.  

(6) If the owner or operator fails to remove the installation in accordance with the 
requirements or within the permitted time, the County may collect the surety and the 
County or its agent may enter the property to perform any work necessary to complete 
the decommissioning.  

(7) If the decommissioning surety and salvage recompense is insufficient, the County shall 
have the right to recover such costs from the owner or operator to include legal fees 
and expenses.  

(D) Damaged or unusable panels. 
(1) Damaged or unusable panels or arrays shall be removed from the site within 60 days of 

removal from service.  
(2) In no event shall any damaged or unusable panels or arrays be disposed of in a 

convenience center or transfer station in the County.  
(3) All damaged or unusable solar panels shall be disposed of in a certified recycling 

center for solar panels.  

ARTICLE 28. REGULATION OF SOLAR FACILITIES AND BATTERY STORAGE 
FACILITIES 

Sec. 22-28-1. Statement of intent. 

(A) The purpose of this article is to establish general guidelines for the regulation of solar 
facilities within the County.  

(B) The purpose and intent of this article is to promote the health, safety, and general 
welfare of the public, including, but not limited to, such instances as:  
(1) Potential injury to people around solar facilities;  



 

 

(2) Potential damage to property;  
(3) Potential negative economic impacts on the heritage and scenic tourist industry.  

(C) The goals of this article are to:  
(1) Minimize the impacts of solar facilities on surrounding land uses by establishing 

standards for location, structural integrity, and compatibility;  
(2) Avoid potential injury to persons and properties from solar facility failure 

through structural standards and setback requirements;  
(3) Preserve the scenic and visual character of the geographic area by encouraging 

the location, design and architectural treatment of solar facilities to avoid the 
disruption of the natural and built environment, and to ensure harmony and 
compatibility with surrounding land use patterns;  

(4) Provide a uniform and comprehensive framework for evaluating proposals for 
solar facilities;  

(5) Encourage developers of solar facilities to locate solar facilities, to the extent 
possible, in areas where the visual impact on the community is minimal;  

(6) Encourage the location of new solar facilities near existing solar facilities thereby 
minimizing new visual, aesthetic, public safety impacts, and effects upon the 
natural environment and wildlife;  

(7) Establish predictable and balanced codes governing the construction and location 
of solar facilities, within the confines of permissible local regulations;  

(9) Establish review procedures to ensure that applications for solar facilities are 
reviewed and acted upon within a reasonable period of time;  

(10) Consideration of and compatibility with the goals and objectives of the County's 
Comprehensive Plan.  

Sec. 22-28-2. Existing solar facilities. 

Solar facilities existing or permitted prior to the adoption of this article shall be 
subject to the provisions of Article 16, Nonconforming Uses of this chapter.  

Sec. 22-28-3. Rooftop solar facilities. 

(A) An owner of a residential dwelling unit may install a solar facility on the roof of such 
dwelling to serve the electricity or thermal needs of that dwelling, provided that such 
installation is (i) in compliance with any height and setback requirements in the zoning 
district where such property is located and (ii) in compliance with any provisions 
pertaining to any County historic, architectural preservation, or corridor protection 
district adopted pursuant to Virginia Code § 15.2-2306 where such property is located. 

(B) An owner of real property zoned agricultural may install a solar facility on the roof of 
a residential dwelling on such property, or on the roof of another building or structure 
on such property, to serve the electricity or thermal needs of that property upon which 
such facilities are located, provided that such installation is (i) in compliance with any 



 

 

height and setback requirements in the zoning district where such property is located 
and (ii) in compliance with any provisions pertaining to any County historic, 
architectural preservation, or corridor protection district adopted pursuant to 
Virginia Code § 15.2-2306 where such property is located. 

(C) An owner of real property zoned commercial, industrial, or institutional may install a 
solar facility on the roof of one or more buildings located on such property to serve the 
electricity or thermal needs of that property upon which such facilities are located, 
provided that such installation is (i) in compliance with any height and setback 
requirements in the zoning district where such property is located and (ii) in 
compliance with any provisions pertaining to any County historic, architectural 
preservation, or corridor protection district adopted pursuant to Virginia Code § 15.2-
2306 where such property is located. 

Sec. 22-28-4. Ground-mounted solar facilities. 

(A) A ground-mounted solar energy generation facility to be located on property zoned 
agricultural and to be operated under Virginia Code §§ 56-594 or 56-594.2 shall be 
permitted, provided that such installation is (a) in compliance with any height and 
setback requirements in the zoning district where such property is located and (b) in 
compliance with any provisions pertaining to any local historic, architectural 
preservation, or corridor protection district adopted pursuant to Virginia Code § 
15.2-2306 where such property is located.  

(B) A ground-mounted solar energy generation facility to be located on property zoned 
commercial or industrial shall be permitted, provided that such installation is (a) in 
compliance with any height and setback requirements in the zoning district where 
such property is located and (b) in compliance with any provisions pertaining to any 
local historic, architectural preservation, or corridor protection district adopted 
pursuant to Virginia Code § 15.2-2306 where such property is located.  

(C) Any ground-mounted solar energy generation facility that is a Solar Photovoltaic 
Project that is designed to serve, or serves, the electricity or thermal needs of any 
property other than the property where such facilities are located shall be subject to 
the special use permit requirements contained in this article.  

Sec. 22-28-5. Minimum Setbacks for Solar Photovoltaic Projects 

(A) Setback distances shall be measured from the nearest edge of the equipment as 
follows:  
(1) 200 feet from the nearest point on the outer wall of existing occupied community 

buildings and dwellings on nonparticipating properties;  
(2) 100 feet from the outside edge of the roadbed of any road abutting the property; 
(3) For projects not greater than twenty-five (25) megawatts, fifty (50) feet from the 

edge, and for projects greater than twenty-five (25) megawatts, 100 feet from the 
edge, of tidal wetlands or nontidal wetlands, as defined in 9VAC25-830, or from 
the top of bank of perennial streams, as defined in Virginia Code § 62.1-44.122; 
and  



 

 

(4) Seventy-five (75) feet measured from the nearest shared property line for 
nonparticipating properties.  

(B) Nothing in this section shall preclude the owner of a nonparticipating property from 
waiving the foregoing setback requirements by written agreement.  

(C) Setbacks shall not be required for internal boundaries between adjacent participating 
parcels.  

(D) For purposes of clause (A)(iii), “equipment” is limited to solar panels, racking 
equipment, and inverters.  

Sec. 22-28-6. Minimum Vegetative Screening for Solar Photovoltaic Projects 
(A) Vegetative screening from adjacent properties and public roads shall be fifty (50) feet 

wide and shall be located around the entire perimeter of the property. 
(B) Existing screening: The Solar Photovoltaic Project may use existing forested buffer to 

satisfy the screening requirement. The existing forested buffer must be undisturbed 
and permanently protected as the designated buffer. If existing trees and vegetation 
are removed when dead or diseased, the vegetative buffer must be replaced in 
accordance with this section. 

(C) Vegetative screening: In the event existing screening is inadequate, screening must be 
provided which consists of a combination of evergreen and deciduous trees that are 
three feet in height at time of planting. A triple staggered row of trees must be placed 
ten (10) feet apart and on average at fifteen (15) feet on center. For the remainder of 
the vegetative screening, a combination of non-invasive species, pollinator species, and 
native plants, shrubs, trees, grasses, forbs and wildflowers shall be utilized. 

(D) A performance bond reflecting the estimated costs of anticipated landscaping 
maintenance shall be posted prior to construction to ensure the vegetative screening is 
adequately maintained for the life of the project. Once the landscaping has been 
successfully established, the surety amount may be reduced to the amount needed for 
maintenance. The surety will be fully released only after decommissioning is complete.  

Sec. 22-28-7. Height for Solar Photovoltaic Projects. 

The height of solar panels shall not exceed twenty-five (25) feet above ground when the 
arrays are at full tilt, except in cases where a height variance is obtained to allow for 
Agrivoltaics activity below or in proximity to the panels. 

Sec. 22-28-8. Fencing for Solar Photovoltaic Projects. 

Fencing for the facility shall comply with Virginia Code § 55.1-2804, the latest version of 
the National Electrical Safety Code or any applicable successor standard regarding 
requirements for limiting access to facilities, and the Uniform Statewide Building Code 
(Virginia Code § 36-97 et seq.). Vegetative visual screening requirements shall not be 
required to exceed three (3) feet at planting, shall be between twenty-five (25) and fifty (50) 
feet wide, and shall allow for consideration of preexisting natural or manmade visual 
barriers.  



 

 

Sec. 22-28-9. Lighting for Solar Photovoltaic Projects. 

Solar Photovoltaic Projects shall implement light intensity dimming solution technology 
that provides a means of tailoring the intensity level of lights according to surrounding 
visibility.  

Sec. 22-28-10. Wildlife Access for Solar Photovoltaic Projects 

Solar Photovoltaic Projects shall provide for wildlife passage where needed by limiting 
fencing to the areas in reasonable proximity to arrays and interconnection equipment to 
the extent practicable and consistent with safety and security requirements. Solar 
Photovoltaic Projects shall prioritize open wildlife access to riparian areas, wetlands, 
streams, and other areas not in proximity to panels.  

Sec. 22-28-11. Land disturbance. 

(A) Land disturbance, including site grading, construction, and landscaping, shall be 
conducted in compliance with a stormwater pollution prevention plan.  

(B) Topsoil shall not be removed from the project site. Topsoil shall be returned to 
disturbed areas from stockpiles as quickly as site conditions allow, unless returning 
soil would cause adverse impacts to topsoil integrity or is otherwise not practicable for 
construction activities.  

(C) Site stabilization shall occur as the site is developed, following appropriate 
stabilization timelines as identified in the General VPDES Permit for Discharges of 
Stormwater from Construction Activities, and shall not be delayed until site 
construction is completed. The facility shall decompact soil as necessary and feasible 
for re-vegetation after construction has concluded.  

Sec. 22-28-12. Post-land disturbance vegetation. 

(A) When all land-disturbing activities at the construction site have been completed, the 
facility shall initiate permanent stabilization to provide vegetative ground cover that 
provides a minimum level of coverage over the project site of seventy-five (75) percent 
vegetative cover with no significant bare areas that is mature enough to survive and 
will inhibit erosion.  

(B) The use of native and naturalized plants shall be encouraged and invasive plants as 
established pursuant to Virginia Code § 10.1-104.6:2 shall be prohibited.  

(C) For projects or portions of projects not used for animal grazing, co-located crop 
production, native and naturalized pollinator plant species, or native and naturalized 
meadow species shall be planted, except for in the area directly beneath panels, and 
maintained throughout the solar project's life. The seed mix shall include a diversity 
of species with varied bloom times.  

(D) Mowing shall be limited and performed on a schedule that promotes the 
establishment of the native plantings, controls invasive species, and minimizes impacts 
to wildlife.  



 

 

(E) All trees and shrubs at the time of planting shall accommodate adequate screening or 
buffering at the end of five years of planting. Vegetation used to establish a visual 
screen shall not be trimmed to stunt upward and outward growth or to otherwise 
limit the effectiveness of the visual screen.  

Sec. 22-28-13. Stormwater regulations for Solar Photovoltaic Projects. 

Solar Photovoltaic Projects shall comply with all Virginia Department of Environmental 
Quality stormwater regulations as established in 9VAC25-880.  

Sec. 22-28-14. Impervious surface regulation. 

Solar Photovoltaic Projects shall minimize new impervious surface on the site and under its 
solar panels. 

Sec. 22-28-15. Visual impacts of Solar Photovoltaic Projects. 

(A) Visual impacts of Solar Photovoltaic Projects on public parks, scenic rivers and byways, 
and historic structures or sites listed on or eligible for the National Register of Historic 
Places shall be minimized.  

(B) A viewshed analysis is required as part of the special use permit application to assure 
that visual impacts are minimized through solar panel placement, height, landscaping, 
and screening. Such analysis shall account for existing vegetation and planned visual 
buffers. Such screening may be accomplished on any property with the consent of the 
property owner.  

Sec. 22-28-16. Labor and employment. 

The facility shall comply with all applicable state and federal labor and employment laws, 
including apprenticeships and labor standards necessary to achieve any available tax credit 
bonuses found in 26 U.S.C. §§ 45Y and 48E. 

Sec. 22-28-17. Dedication of Real property and cash payments for Solar Photovoltaic 
Projects. 

(A) For Solar Photovoltaic Projects, the County may grant a condition that includes (i) 
dedication of real property of substantial value or (ii) substantial cash payments for 
or construction of substantial public improvements, the need for which is not 
generated solely by the granting of a special use permit, so long as such conditions are 
reasonably related to the project. 

(B) Once a condition is granted pursuant to subsection (A), such condition shall continue 
in effect until a subsequent amendment changes the zoning on the property for which 
the conditions were granted. However, such conditions shall continue if the 
subsequent amendment is part of a comprehensive implementation of a new or 
substantially revised zoning ordinance. 



 

 

Sec. 22-28-18. Solar panel disposal. 

(A) Any property owner or an applicant for a permit pursuant to the Uniform Statewide 
Building Code (Virginia Code § 36-97 et seq.) who removes solar panels shall dispose 
of such panels in a certified recycling center for solar panels. 

(B) Damaged or unusable panels or arrays shall be removed from the site within sixty 
(60) days of removal from service.  

(C) In no event shall any damaged or unusable panels or arrays be disposed of in a 
certified recycling center in the County.  

Sec. 22-28-19. Decommissioning of Solar Photovoltaic Projects. 

(A) An owner, lessee, or developer of real property subject to this section shall enter into a 
written agreement to decommission solar energy equipment, facilities, or devices upon 
the following terms and conditions:  
(1) If the party that enters into such written agreement with the County defaults in 

the obligation to decommission such equipment, facilities, or devices in the 
timeframe set out in such agreement, the County has the right to enter the real 
property of the record title owner of such property without further consent of 
such owner and to engage in decommissioning.  

(B) Decommissioning plan. A draft decommissioning and reclamation plan shall be 
submitted and approved before issuance of the zoning permit, and the plan must be 
certified by an independent engineer with a Virginia professional engineering license 
selected by the County but paid for by the applicant, and such plan shall contain the 
following information:  
(1) Contact information for the party identified as primarily responsible for 

decommissioning;  
(2) Anticipated life of project;  
(3) Estimated decommissioning cost in current dollars;  
(4) How the cost is determined;  
(5) Method of ensuring funds will be available for decommissioning and restoration;  
(6) Estimation method to keep decommissioning cost current;  
(7) Manner in which facility will be decommissioned and the site restored; and  
(8) Plan should include statement of disposal or recycling destination for solar 

panels.  
(C) Decommissioning and reclamation. 

(1) Solar facilities that have reached the end of their useful life or have not been in 
active and continuous service for a period of six months must be removed at the 
owner's or operator's expense in accordance with this section and all other 
applicable local, state and federal laws and regulations. However, the County may 



 

 

extend this period upon a showing that a longer repair period is needed or where 
evidence is provided that the failure to utilize the facility is beyond the reasonable 
control of the owner or operator.  

(2) The owner or operator must notify the Planning Director by certified mail of the 
proposed date of discontinued operations and plans for removal.  

(3) The decommissioning must be performed in compliance with the approved 
decommissioning plan. The Planning Director must approve any amendments to 
the decommissioning plan.  

(4) The decommissioning shall be completed within twelve (12) months of the date the 
owner or operator sends notice to the Planning Director.  

(5) Decommissioning must include removal of all electric systems, buildings, cabling, 
electrical components, security barriers, roads, foundations, pilings, and any 
associated facilities.  

(6) Components of the facility removed from the site shall be handled and disposed of 
in compliance with applicable local, state, and federal law and regulations.  

(7) In no event shall any hardware, parts, structures, components or other portions of 
the facility be disposed of in a convenience center or transfer station in the 
County.  

(8) All solar panels shall be disposed of in a certified recycling center for solar panels.  
(9) After removal of all facilities, the ground upon which the facilities were located 

must be tillable and suitable for agricultural uses. Trenches, boring and 
excavations shall be filled and compacted. The soil shall be stabilized to a depth of 
three feet, and the site must be graded and reseeded.  

(10) Any exception to site restoration must be approved by the Planning Director.  
(11) Hazardous material must be disposed of in accordance with federal and state law.  

(D) Decommissioning surety. 
(1) Such owner, lessee, or developer shall provide financial assurance of such 

performance to the County in the form of certified funds, cash escrow, bond, 
letter of credit, or parent guarantee, based upon an estimate of a professional 
engineer licensed in the Commonwealth, who is engaged by the applicant, with 
experience in preparing decommissioning estimates and approved by the 
County; such estimate shall not exceed the total of the projected cost of 
decommissioning, which may include the net salvage value of such equipment, 
facilities, or devices, plus a reasonable allowance for estimated administrative 
costs related to a default of the owner, lessee, or developer, and an annual 
inflation factor. 

(2)    A surety agreement and attendant financial or bond instrument and guarantee 
for decommissioning, in a form acceptable to the County Attorney, shall be 
submitted before a building permit or land disturbing permit is issued for the 
Solar Photovoltaic Project. Any such surety shall include an automatic 



 

 

adjustment for inflation or as necessary based upon a decommissioning plan 
update.  

(3) The surety agreement must prohibit the release of the surety without the written 
consent of the County. The County will consent to the release of the surety upon 
the owner's or operator's compliance with the approved decommission plan.  

(4) If the owner or operator fails to remove the installation in accordance with the 
requirements or within the permitted time, the County may collect the surety and 
the County or its agent may enter the property to perform any work necessary to 
complete the decommissioning.  

(5) If the decommissioning surety and salvage recompense is insufficient, the County 
shall have the right to recover such costs from the owner or operator to include 
legal fees and expenses.  

(E) The owner, lessee, or operator shall hire a professional engineer licensed in the 
Commonwealth to update the decommissioning plan cost estimate and corresponding 
approved financial instrument every five (5) years after the approval of the first 
decommissioning plan to adjust for inflation, account for advancements in 
technologies and processes for decommissioning, salvaging, or re-powering of 
renewable energy facilities, and make any other necessary changes. The 
decommissioning plan shall provide for the removal of the facility's equipment from 
the landowner's property and return of the property to a useful condition similar to 
the preconstruction condition unless otherwise agreed to by the landowner. After the 
decommissioning process is complete, the facility shall comply with all stormwater 
provisions in state law. The project shall provide an up-to-date decommissioning plan 
to the County any time there is project ownership outside of the current developer. 
Notice shall be provided to the County within thirty (30) days of the sale or transfer of 
the lease or property, and a new financial guarantee shall be provided by the new 
leaseholder or property owner. 

Sec. 22-28-20. Review of Solar Photovoltaic Projects. 

(A) The County may engage independent third-party consultants and experts to review 
special use permit applications and associated documents for completeness and 
compliance with applicable County, state and federal laws. 

(B) In the issuance of a special use permit, a variance from these ordinance criteria may 
be implemented only with a written agreement of the County, the property owner or 
their agent, and the applicant. 

(C) Solar Photovoltaic Projects are subject to comprehensive plan review under Virginia 
Code Section 15.2-2232.

Sec. 22-28-21. Reporting to State Corporation Commission. 

The County shall furnish the State Corporation Commission a record of Solar Photovoltaic 
Project special use permit decisions reached pursuant to this section not more than sixty 
(60) days after such decision is made. The record shall include (i) the reason for any 



 

 

adverse decision, (ii) any finding of nonconformity with the local comprehensive plan, and 
(iii) the date of the last revision to the comprehensive plan. 

Sec. 22-28-22. Private agreements. 

Nothing in this section shall be construed to supersede or limit contracts or agreements 
between or among individuals or private entities related to the use of real property, 
including recorded declarations and covenants, the provisions of condominium instruments 
of a condominium created pursuant to the Virginia Condominium Act (Virginia Code § 
55.1-1900 et seq.), the declaration of a common interest community as defined in Virginia 
Code § 54.1-2345, the cooperative instruments of a cooperative created pursuant to the 
Virginia Real Estate Cooperative Act (Virginia Code § 55.1-2100 et seq.), or any 
declaration of a property owners' association created pursuant to the Property Owners' 
Association Act (Virginia Code § 55.1-1800 et seq.). 

Sec. 22-28-23. Battery energy storage projects. 

(A) A battery energy storage project shall be deemed as a permitted accessory use in all 
zoning districts on any parcel of land that is subject to an approved special use permit 
for a solar facility if the battery energy storage project is located within the 
boundaries of the parcel covered by the existing special use permit and has a rated 
storage capacity that does not exceed 100 percent of the nameplate generating 
capacity of the associated solar facility.  

(B) Such battery energy storage project shall not require a special use permit or any 
other County land use approval. The addition of the battery energy storage project 
pursuant to this section shall not alter, reduce, or otherwise affect any (i) payment 
obligations, financial commitments, or other terms contained in the existing special 
use permit associated with the siting agreement for the approved solar facility or (ii) 
state and local tax exemption from which the approved solar facility benefits. Nothing 
in this subdivision shall be construed to affect or alter the state and local tax 
provisions under Virginia Code § 58.1-3660. 

(C) A battery energy storage project shall comply with all applicable federal, state, and 
County safety or fire codes and environmental regulations. 

(D) Any payment obligations, financial commitments, or other terms contained in the 
special use permit or any associated siting agreement for the approved solar facility 
shall relate and apply only to the approved solar facility and shall not affect any 
battery energy storage project added pursuant to this section. 

(E) Nothing in this section shall be construed to (i) limit the authority of the County to 
enforce compliance with applicable codes or to ensure the safe operation of the 
battery energy storage project or (ii) preclude a developer or the County from 
negotiating a siting agreement for a battery energy storage project. 

 



PLANNING COMMISSION 
County of Fluvanna 
Palmyra, Virginia 

 
RESOLUTION No. 2026-15 

 
A RESOLUTION OF INTENTION TO AMEND THE CODE OF THE COUNTY OF 

FLUVANNA, VIRGINIA BY REPEALING §§ 22-3-1 THROUGH 22-3-5.4 AND 22-28-1 THROUGH 22-28-
25 AND AMENDING §§ 22-4-2.2, 22-9-2.2, 22-10-4, 22-11-2.2, 22-12-2.2, 22-22-1, AND ENACTING §§ 22-

28-1 THROUGH 22-28-23 TO CONFORM TO THE CODE OF VIRGINIA UPDATES REGARDING 
SOLAR REGULATIONS AND BATTERY STORAGE AS REQUIRED BY HB891/SB443 AND 

HB711/SB347 
 

 WHEREAS, the regulations established in the Fluvanna County Zoning Code (“Zoning Code”) may from time to 
time be amended, supplemented, changed, modified or repealed by the governing body pursuant to § 15.2-2285 of the 
Code of Virginia; and 
 

WHEREAS, in accordance with § 22-20-1 of the Zoning Code, the Fluvanna County Planning Commission 
(“Planning Commission”) can adopt a resolution of intention to propose an amendment to the Zoning Code; and   
 

WHEREAS, the Planning Commission desires to propose an amendment to the Zoning Code by repealing §§ 22-
3-1 through 22-3-5.4 and 22-28-1 through 22-28-25 and amending §§ 22-4-2.2, 22-9-2.2, 22-10-4, 22-11-2.2, 22-12-2.2, 
22-22-1, and enacting §§ 22-28-1 through 22-28-23 to conform to the Code of Virginia updates regarding solar regulations 
and battery storage as required by HB891/SB443 and HB711/SB347; and 
   

WHEREAS, the Planning Commission shall hold a public hearing on such proposed amendments after notice as 
required by § 15.2-2204 of the Code of Virginia, and may make appropriate changes in the proposed amendment as a result 
of such hearing. 
 

NOW, THEREFORE, BE IT RESOLVED, the Planning Commission proposes an amendment to the Zoning 
Code by repealing §§ 22-3-1 through 22-3-5.4 and 22-28-1 through 22-28-25 and amending §§ 22-4-2.2, 22-9-2.2, 22-10-
4, 22-11-2.2, 22-12-2.2, 22-22-1, and enacting §§ 22-28-1 through 22-28-23 to conform to the Code of Virginia updates 
regarding solar regulations and battery storage as required by HB891/SB443 and HB711/SB347; and 

 
BE IT FURTHER RESOLVED, the Planning Commission authorizes the Director of Planning to advertise the 

proposed amendment for a public hearing on June 9, 2026; and 
 

THE FOREGOING RESOLUTION WAS DULY AND REGULARLY ADOPTED by the Fluvanna County 
Planning Commission at a meeting of the Commission held on the 12th day of May, 2026: 

 AYE NAY ABSTAIN ABSENT MOTION SECOND 
Barry Bibb, Cunningham District 
       

Lorretta Johnson-Morgan, Columbia 
District       

Kathleen Kilpatrick, Fork Union District 
       

Howard Lagomarsino, Palmyra District 
       

Eddie Shifflett, Rivanna District 
       

Attest: 
 
_______________________________ 
Barry Bibb, Chair 
Fluvanna County Planning Commission 



FLUVANNA COUNTY COMPREHENSIVE PLAN ADDENDUM 

Electric Transmission Infrastructure and Corridor Policy 

I. PURPOSE AND INTENT

Fluvanna County recognizes the growing regional demand for electric transmission infrastructure 

to support economic development, energy reliability, and emerging high-demand uses. At the same 

time, the County places a high priority on preserving its rural character, protecting agricultural and 

forestal lands, and minimizing impacts to existing communities (especially vulnerable 

communities). 

The purpose of this policy is to: 

• Establish clear guidance for the siting of electric transmission infrastructure;

• Prioritize the use of existing corridors and previously disturbed areas;

• Minimize impacts to residential areas, agricultural operations, and natural resources;

• Minimize impacts to historic, archeological, cultural, and scenic resources;

• Minimize impacts to vulnerable communities;

• Provide a consistent framework for evaluating proposed transmission projects;

• Ensure alignment with the County's broader growth management and land preservation

strategies.

II. POLICY FRAMEWORK

A. Recognition of Regulatory Authority

The County acknowledges that the approval and siting of electric transmission facilities is subject 

to review and approval by the Virginia State Corporation Commission (SCC), and may also involve 

federal oversight by the Federal Energy Regulatory Commission (FERC). 

This policy is intended to guide local land use decisions, provide input during state and federal 

review processes, and ensure that local impacts are fully considered. 

III. PRIMARY SITING PRINCIPLE: USE OF EXISTING CORRIDORS

A. Corridor-First Policy

Electric transmission infrastructure shall prioritize the use of existing transmission corridors, 

utility easements, and public rights-of-way to the maximum extent practicable. 

B. Definition of Preferred Corridors

Preferred corridors may include, but are not limited to: 

• Existing electric transmission line corridors;

• Utility easements for electric, gas, water, or telecommunications infrastructure;

• Public rights-of-way, including those owned or maintained by:

• The Virginia Department of Transportation (VDOT);

• Other state agencies;
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• Public utility providers; 

• But excluding entrance corridors, scenic byways and scenic corridors.  

• Previously disturbed or developed linear infrastructure corridors. 

 

C. Co-Location and Consolidation  

The County strongly supports: 

• Co-location of new transmission infrastructure within or adjacent to existing corridors; 

• Consolidation of infrastructure to reduce the proliferation of new corridors; 

• Expansion or upgrade of existing corridors where feasible, rather than creation of new 

alignments. 

IV. AVOIDANCE AND MINIMIZATION OF IMPACTS 

A. Residential Areas 

Transmission projects should: 

• Avoid routing through established residential areas where practicable; 

• Avoid routing through vulnerable communities where practicable; 

• Maximize distance from homes and community facilities; 

• Minimize visual and noise impacts. 

 

B. Agricultural and Forestal Lands  

 

Transmission projects should: 

 

• Avoid bisecting large agricultural parcels; 

• Minimize fragmentation of working farms; 

• Maintain access for agricultural operations; 

• Be aligned along parcel boundaries or existing infrastructure where possible; 

• Avoid properties that are in a conservation easement. 

 

C. Rural Character and Scenic Resources  

 

Transmission projects should: 

 

• Minimize visibility from scenic rural roadways; 

• Avoid ridgelines and prominent visual features where practicable; 

• Maintain the visual integrity of rural landscapes. 

 

D. Environmental Resources 

  

Transmission projects should: 
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• Avoid sensitive environmental areas where practicable; 

• Minimize tree clearing and land disturbance; 

• Restore disturbed areas to pre-construction or improved conditions. 

 

E. Historic and Cultural Resources 

  

Transmission projects should: 

 

•       Avoid historic and cultural resources;  

•       Minimize visibility of the project from historic and cultural resources; 

•       Avoid preservation easements for properties containing historic and cultural      \           

      resources; 

•       Avoid cemeteries. 

V. EVALUATION OF ALTERNATIVES 

Applicants proposing transmission infrastructure are encouraged to: 

• Evaluate multiple routing alternatives; 

• Demonstrate how the selected route minimizes impacts consistent with this policy; 

• Provide clear justification when new corridors are proposed instead of using existing 

corridors. 

VI. INFRASTRUCTURE AND COMMUNITY IMPACTS 

A. Transportation and Public Infrastructure  

Transmission projects should: 

• Minimize impacts to public roads and infrastructure; 

• Coordinate with VDOT and the County on access, construction, and restoration; 

• Utilize existing transportation corridors (other than scenic byways and entrance 

corridors) where feasible. 

 

B. Community Engagement 

The County supports: 

• Early and ongoing engagement with affected property owners; 

• Transparent communication regarding project scope, timing, and impacts; 

• Coordination with local officials and staff throughout project development. 

VII. UNDERGROUNDING POLICY 

Fluvanna County prioritizes the underground placement of transmission infrastructure under 

overhead lines where it is technically feasible and results in a reduction of impacts to the 

community and environment. 

tfortune
Highlight

tfortune
Highlight

tfortune
Highlight



This policy is intended as guidance and shall not be interpreted as a requirement where such 

placement is not practicable. 

VIII. CONSISTENCY WITH COUNTY GROWTH MANAGEMENT STRATEGY 

This policy reinforces the County's broader goals to: 

• Direct growth into designated growth areas; 

• Preserve rural character outside growth areas; 

• Protect agricultural and forestal lands from fragmentation; 

• Ensure infrastructure investments align with long-term land use planning. 

Transmission infrastructure should be planned and sited in a manner that supports, and does not 

undermine, these objectives. 

IX. IMPLEMENTATION 

The policies contained herein shall be implemented through: 

• Zoning ordinance provisions, including Special Use Permit requirements; 

• Review of development applications; 

• Participation in state and federal regulatory proceedings; 

• Coordination with utility providers and state agencies. 

 

X. POLICY INTERPRETATION 

This policy is intended to guide land use decisions and provide a framework for evaluating 

transmission infrastructure proposals. The Virginia State Corporation Commission (SCC) has the 

final authority in such matters in accordance with state law. 
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FLUVANNA COUNTY COMPREHENSIVE PLAN ADDENDUM 

Electric Transmission Infrastructure and Corridor Policy 

I. PURPOSE AND INTENT

Fluvanna County recognizes the growing regional demand for electric transmission infrastructure 
to support economic development, energy reliability, and emerging high-demand uses. At the same 
time, the County places a high priority on preserving its rural character, protecting agricultural and 
forestal lands, and minimizing impacts to existing communities. 

The purpose of this policy is to: 

• Establish clear guidance for the siting of electric transmission infrastructure;
• Prioritize the use of existing corridors and previously disturbed areas;
• Minimize impacts to residential areas, agricultural operations, and natural resources;
• Provide a consistent framework for evaluating proposed transmission projects;
• Ensure alignment with the County's broader growth management and land preservation

strategies.

II. POLICY FRAMEWORK

A. Recognition of Regulatory Authority

The County acknowledges that the approval and siting of electric transmission facilities is subject 
to review and approval by the Virginia State Corporation Commission (SCC), and may also involve 
federal oversight by the Federal Energy Regulatory Commission (FERC). 

This policy is intended to guide local land use decisions, provide input during state and federal 
review processes, and ensure that local impacts are fully considered. 

III. PRIMARY SITING PRINCIPLE: USE OF EXISTING CORRIDORS

A. Corridor-First Policy

Electric transmission infrastructure shall prioritize the use of existing transmission corridors, 
utility easements, and public rights-of-way to the maximum extent practicable. 

B. Definition of Preferred Corridors

Preferred corridors include, but are not limited to: 

• Existing electric transmission line corridors;
• Utility easements for electric, gas, water, or telecommunications infrastructure;
• Public rights-of-way, including those owned or maintained by:

• The Virginia Department of Transportation (VDOT);
• Other state agencies;
• Public utility providers;

• Previously disturbed or developed linear infrastructure corridors.

ORIGINAL



C. Co-Location and Consolidation  

The County strongly supports: 

• Co-location of new transmission infrastructure within or adjacent to existing corridors;
• Consolidation of infrastructure to reduce the proliferation of new corridors;
• Expansion or upgrade of existing corridors where feasible, rather than creation of new

alignments.

IV. AVOIDANCE AND MINIMIZATION OF IMPACTS 

A. Residential Areas 

Transmission projects should: 

• Avoid routing through established residential areas where practicable;
• Maximize distance from homes and community facilities;
• Minimize visual and noise impacts.

B. Agricultural and Forestal Lands  

Transmission projects should: 

• Avoid bisecting large agricultural parcels;
• Minimize fragmentation of working farms;
• Maintain access for agricultural operations;
• Be aligned along parcel boundaries or existing infrastructure where possible;
• Avoid properties that are in a conservation easement.

C. Rural Character and Scenic Resources 

Transmission projects should: 

• Minimize visibility from scenic rural roadways;
• Avoid ridgelines and prominent visual features where practicable;
• Maintain the visual integrity of rural landscapes.

D. Environmental Resources 

Transmission projects should: 

• Avoid sensitive environmental areas where practicable;
• Minimize tree clearing and land disturbance;
• Restore disturbed areas to pre-construction or improved conditions.

E. Historic and Cultural Resources 



Transmission projects should: 

• Avoid historic and cultural resources;
• Minimize visibility of the project from historic and cultural resources;
• Avoid preservation easements for properties containing historic and cultural      \

resources;
• Avoid cemeteries.

V. EVALUATION OF ALTERNATIVES 

Applicants proposing transmission infrastructure are encouraged to: 

• Evaluate multiple routing alternatives;
• Demonstrate how the selected route minimizes impacts consistent with this policy;
• Provide clear justification when new corridors are proposed instead of using existing

corridors.

VI. INFRASTRUCTURE AND COMMUNITY IMPACTS 

A. Transportation and Public Infrastructure 

Transmission projects should: 

• Minimize impacts to public roads and infrastructure;
• Coordinate with VDOT and the County on access, construction, and restoration;
• Utilize existing transportation corridors where feasible.

B. Community Engagement 

The County supports: 

• Early and ongoing engagement with affected property owners;
• Transparent communication regarding project scope, timing, and impacts;
• Coordination with local officials and staff throughout project development.

VII. UNDERGROUNDING POLICY 

Fluvanna County supports the underground placement of transmission infrastructure where it is 
technically feasible, economically reasonable, and results in a reduction of impacts to the 
community and environment. 

This policy is intended as guidance and shall not be interpreted as a requirement where such 
placement is not practicable. 

VIII. CONSISTENCY WITH COUNTY GROWTH MANAGEMENT STRATEGY 

This policy reinforces the County's broader goals to: 

• Direct growth into designated growth areas;



• Preserve rural character outside growth areas;
• Protect agricultural and forestal lands from fragmentation;
• Ensure infrastructure investments align with long-term land use planning.

Transmission infrastructure should be planned and sited in a manner that supports, and does not 
undermine, these objectives. 

IX. IMPLEMENTATION 

The policies contained herein shall be implemented through: 

• Zoning ordinance provisions, including Special Use Permit requirements;
• Review of development applications;
• Participation in state and federal regulatory proceedings;
• Coordination with utility providers and state agencies.

X. POLICY INTERPRETATION 

This policy is intended to guide land use decisions and provide a framework for evaluating 
transmission infrastructure proposals. It shall be interpreted in a manner consistent with applicable 
state and federal law and shall not supersede the authority of the Virginia State Corporation 
Commission (SCC) or other governing entities. 
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PLANNING COMMISSION VARIANCE REQUEST SUMMARY 
 

 
To: Fluvanna County Planning Commission          From: Jason Overstreet, Senior Planner 
Case Number: BZA 26:11            Voting District: Palmyra 
Planning District: Zion Crossroads Community Planning Area 
 
 
General Information:      This public hearing is to be held on Tuesday, May 19, 2026 at 6:00 

pm by the Fluvanna County Board of Zoning Appeals in the Morris 
Room in the County Administration Building, 132 Main Street, 
Palmyra VA 22963. 

 
Requested Action: BZA 26:11 – Villegas: A request for a fifty-eight (58) foot variance 

to Section 22-4-3 (C)(1)(B) of the Fluvanna County Code to allow 
a reduction of the required minimum frontage, and a request for a 
fifty-eight (58) foot variance to Section 22-4-3 (D) to allow a 
reduction of the minimum lot width at setback, and a request for a 
fifty-five (55) foot variance to Section 22-4-3 (E)(2) to allow for a 
reduction of the required minimum front setback for the parcel 
identified as Tax Map 4, Section A, Parcel 8. The subject property 
is zoned A-1, Agricultural, General, and is located in the Zion 
Crossroads Community Planning Area and in the Palmyra Election 
District. 

 
Background Information:  This parcel was created in 1947 and is considered nonconforming 

when applying the current dimensional requirements listed in Sec. 
22-24-3 for the A-1 zoning district. The parcel is located at 141 Edd 
Ridge Lane (SR 64) and a has frontage on both Edd Ridge Lane and 
Zion Road (SR 627).  This parcel is considered a corner lot therefore 
it is subject to setback and lot width requirements for both roads. 
The applicant is requesting these variances in order to allow the lot 
to be subdivided into two lots. 
 

Planning Commission Action: 
 
Per Section 22-18-4(A) of the Fluvanna County Code, applications for variances are to be 
transmitted to the Planning Commission. The Commission has three options: 
 

1. Take no action 
2. Attend as a party to the public hearing 



3. Make a recommendation to the BZA 
 
I move that the Planning Commission recommend (approval/ denial / deferral) of 
variance request BZA 26-11 to be considered by the Board of Zoning Appeals for the 
property identified as tax map 4-A-8. 
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